CemelHbin kKogekc Poccuinckon deagepaunm

(c usmeHeHnsmu Ha 1 mas 2017 roga)

[OKYyMEHT C U3MEHEHUAMMWN, BHECEHHBLIMU:

denepanbHbiM_3akoHOM 0T 15 Hoabpa 1997 roga N 140-d3 (Poccuiickas
raszeta, N 223, 19.11.97);

denepanbHbiM 3akoHOM 0T 27 noHa 1998 roga N 94-d3 (Poccuinckas raseta, N
122, 01.07.98);

dPenepanbHbIM 3akoHoM OT 2 aHBapsa 2000 roga N 32-d3 (Poccuiickas raseTa,
N 4, 06.01.00);

depnepanbHbiM_3akoHoM OT 22 asrycta 2004 roga N 122-®3 (Poccumnckas
razeta, N 188, 31.08.2004) (o nopsigke BCTyMneHUa B cuny cM. ctatbilo 155

denepanbHoro 3akoHa ot 22 asrycta 2004 rona N 122-93);
depnepanbHbiM_3akoHOM OT 28 aekabps 2004 roga N 185-93 (Poccuiickas
raszeta, N 290, 30.12.2004);

denepasnbHbiM 3akoHOM 0T 3 utoHa 2006 roga N 71-d3 (Poccuinckas raseta, N
121, 08.06.2006) (ytpatmn cuny c¢ 1 ceHTs6pa 2008 roga Ha OCHOBaHUU
denepansHoro 3akoHa o1 24 anpensa 2008 roga N 49-03);

depnepanbHbiM_3akoHoM oT 18 pekabps 2006 roga N 231-93 (Poccuiickas
razeta, N 289, 22.12.2006) (o nopsgke BCTynneHUs B CWUry CM.ctatbio 36

denepansHoro 3akoHa ot 18 gekabps 2006 roga N 231-93);

denepanbHbiM_3akoHOM OT 29 aekabpa 2006 roga N 258-93 (Poccumnckas
razeta, N 297, 31.12.2006) (o nopsgke BCTYMNfeHUA B CWUy CM.ctatbi 29
denepansHoro 3akoHa ot 29 gekabps 2006 roga N 258-93);

denepanbHbiM 3akoHoM 0T 21 uong 2007 roga N 194-d3 (Poccuiickas raseta,
N 159, 25.07.2007) (scTynun B cuny ¢ 1 ceHTtabpsa 2007 roga);

denepanbHbiM 3akoHoM 0T 24 anpens 2008 roga N 49-903 (Poccuinckas rasera,
N 94, 30.04.2008) (BcTynun B cuny ¢ 1 ceHTabpsa 2008 roga);

denepanbHbiM 3akoHoM 0T 30 moHa 2008 roga N 106-P3 (Poccuiickas raseTa,
N 141, 03.07.2008);

depnepanbHbiM_3akoHoM oT 23 aekabps 2010 roga N 386-93 (Poccuiickas
raseta, N 293, 27.12.2010);

depnepanbHbiM 3akoHoM OT 4 Masa 2011 roga N 98-®3 (Poccuinckas raseta, N
97, 06.05.2011);

depnepanbHbiM 3akoHoM oT 30 Hoabps 2011 roga N 351-93 (OdwmumansHbin
NMHTEepHeT-nopTan NpasoBon nHoopmMaLum www.pravo.gov.ru, 01.12.2011) (sctynun

B cuny c 1 ceHtabpsa 2012 roga);
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®enepanbHbiM 3akoHoM 0T 30 Hos6pa 2011 roga N 363-93 (OdwmumnansHbIn
WHTEepHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 01.12.2011) (o
nopsigke BCTYNSIEHUS B CUry CM. cTaTbio 6 PenepanbHoro 3akoHa ot 30 Hosbps
2011 roga N 363-93);

denepasnbHbiM 3akoHoM OT 12 HoAbps 2012 roga N 183-93 (OdwmumansHbIn
NHTEPHET-NopTas NpaBoBOW MHGopMaL MM www.pravo.gov.ru, 14.11.2012);

depnepanbHbiM_3akoHoM oT 2 wmonga 2013 roga N 167-@3 (OdwmumansHbin
WHTEepHeT-nopTan npasBoBoM WHGopmauun www.pravo.gov.ru, 03.07.2013) (o
nopsiaKe BCTYMMeHUA B cuny cM. ctatbio 12 ®eneparnsbHoro 3akoHa ot 2 urond 2013
roga N 167-93);

depnepanbHbiM_3akoHoM oT 2 wmonga 2013 roga N 185-93 (OdwmumanbHbin
WHTEepHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 08.07.2013) (o
nopsgke BCTYMNSIEHNA B curny CM. ctatbio 163 denepanbHOro 3akoHa oT 2 mond
2013 roga N 185-®3);

denepasnbHbiM 3akoHOM OT 25 HoAbps 2013 roga N 317-93 (OdwmumansHbIn
WHTEpHeT-NopTan npaBoBOM WHGoOpMauun www.pravo.gov.ru, 25.11.2013) (o
MopsiAke BCTYMNSeHUA CM. cTatbio 64 PenepanbHOro 3akoHa ot 25 Hoabpsa 2013
roga N 317-93);

depnepanbHbiM_3akoHOM oT 5 maa 2014 roga N 126-93 (OdwmumanbHbin
NHTEPHET-NopTas NpaBoBOW MHGopMaL M www.pravo.gov.ru, 06.05.2014);

depnepasnbHbiM_3akoHOM OT 4 Hoa6pa 2014 roga N 333-93 (OdwmumanbHbin
WHTEpPHeT-NopTan npasBoBou WHGopmauum www.pravo.gov.ru, 05.11.2014, N
0001201411050047) (0 nopsiake BCTYNNEHUA B CUMy CM. cTaTbio 5 deagepansHoro
3aKkoHa oT 4 HoA6psa 2014 roga N 333-93);

depnepanbHbiM 3akoHoM Ot 20 anpensa 2015 roga N 101-93 (OdwmumanbHbIn
WHTEepPHeT-NnopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 21.04.2015, N
0001201504210004);

depnepanbHbiM_3akoHoM OT 13 uwonga 2015 roga N 237-93 (OdwmumanbHbin
WHTEepPHeT-NnopTan npasBoBouM uWHGopmauum www.pravo.gov.ru, 13.07.2015, N
0001201507130049);

depnepanbHbiM_3akoHoM OT 13 uwong 2015 roga N 240-93 (OdwmumanbHbin
WHTEepPHeT-NnopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 13.07.2015, N
0001201507130031);

depnepasnbHbiM 3akoHoM 0T 28 Hoabps 2015 roga N 358-93 (OdwmumansHbIn
WHTEPHEeT-NopTan npaBoBoM WHJoOpMauum www.pravo.gov.ru, 28.11.2015, N
0001201511280034);

denepasnbHbiM 3akoHoM 0T 29 aekabpsa 2015 roga N 391-93 (OdwmumansHbIn
WHTEpPHeT-NopTan npaBoBOM UWHGoOpMauum www.pravo.gov.ru, 29.12.2015, N
0001201512290062) (0 nopsiake BCTYNMEHUA B CUIy CM. cTaTbio 23 deaepansHoro
3akoHa ot 29 nekabps 2015 roga N 391-93);

depnepanbHbiM 3akoHoMm o1 30 aekabpsa 2015 roga N 457-93 (OdwmumanbHbIn
WHTEepPHeT-NnopTan npasBoBoM uWHGopmauum www.pravo.gov.ru, 30.12.2015, N
0001201512300099);

depnepanbHbiM_3akoHoM o1 28 mapta 2017 roga N 39-®3 (OdwmumanbHbin
WHTEepPHeT-NnopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 28.03.2017, N
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0001201703280026);
depnepanbHbiM_3akoHoM o1 1 maa 2017 roga N 94-03 (OdwmumanbHbin

WHTEepPHeT-nopTan npasoBouM uWHGopmauum www.pravo.gov.ru, 01.05.2017, N
0001201705010017).

B noKymMeHTe Takxke y4TeHO:
noctaHoBneHne KoHctutyumoHHoro Cyaa Poccumnckon Penepaumm ot 31
aHBapga 2014 roga N 1-I1.

MpnHAT
"ocypnapcTBeHHON [lymon
8 nekabpsa 1995 roga

KommeHTapum k CemenHomy koaekcy Poccurckon Penepaumm

Paszagen |. Obwue nonoxeHus (ctatbn 1 - 9)

naBa 1. CemMenHoe 3aKkoHoaaTenbCTBO (CTaTbn 1 - 6)

CraTtbsa 1. OCHOBHbIe Hayana ceMeMHOro sakoHogaTenbcTBa

1. CeMbsi, MaTepPUHCTBO, OTLOBCTBO WM AeTcTBO B Poccuinckon denepaumm
Haxo4ATCA NoL 3awwmTon rocyaapcTaa.

CemelHoe 3aKkoHo4aTeNbCTBO UCXOAUT U3 HEOBXOOMMOCTHU YKPENSEHNSI CEMbM,
NOCTPOEHNSI CEMENHbIX OTHOLUEHWA Ha 4YyBCTBax B3auMHOM NOOBU U yBaXeHwus,
B3aMMOMOMOLLM U  OTBETCTBEHHOCTW nepes CeMben BCEeX €e  4YIeHOB,
HeZoMyCTUMOCTM MNPOU3BOSIBHOMO BMeLWaTenbCTBa Koro-nmbo B [ena CeMmbM,
obecnevyeHna GecnpensTCTBEHHONo OCYLLECTBMEHUS YfieHaMn CeEMbWU CBOMX Mpas.,
BO3MOXHOCTU cyaebHON 3amThbl 3TUX Npas.

2. [lpusHaeTcs 6pak, 3akMiYeHHbIn TOMbKO B OpraHax 3anucu akToB
rpaXgaHCKOro COCTOSIHUS.
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3. PerynupoBaHne cemenHbIX OTHOLIEHU OCYLLECTBIISIETCH B COOTBETCTBUM C
npyHUMNamMu 4o6poBOSIbHOCTM BpavyHOro coto3a MYXHUHbI U XKEHLMHbI, paBEHCTBA
npaB CYNpyroB B CeMbe, paspeLleHus BHYTPUCEMENHBLIX BONPOCOB MO B3aMHOMY
corfacuio, npuopuTteTa CEeMErHOro BOCNUTaHuMs aeTten, 3abotbl 00  ux
6rnarocoCcTossHUM U pa3BUTUKN, oBecnevyeHns nNPUOPUTETHOMN 3allMTbl MNpaB WU
NHTEPECOB HECOBEPLLEHHONETHUX U HETPYLOCMOCOOHbBIX YIEHOB CEMbM.

4. 3anpeLuatoTcs nodble opMbl OrpaHNYEeHUs Npas rpaxaaH npu BCTYNSIEHUN B
OBpak MU B CEMEWHbIX OTHOLLUEHMSX MO Mpu3HakaMm coumanbHOW, pPacoBOw,
HaLMOHarbHOW, A3bIKOBOW UM PENIUIIMO3HOW NMPUHAASIEXXHOCTH.

[paBa rpaxgaH B ceMbe MOryT ObiTb OrpaHu4eHbl TOSMIbKO Ha OCHOBaHWUM
degepanbHOro 3akoHa M TOMbKO B TOM Mepe, B KakouW 9TO HeobXoaAuMO B Lensax
3aWmTbl HPABCTBEHHOCTW, 340POBb4A, MNPaB N 3aKOHHbIX UHTEPECOB LPYrnX YIIeHOB
CEMbMU U VHbIX rpaXkaaH.

KommeHTapui Kk ctatbe 1

CraTtba 2. OTHOWeHUA, perynmpyemMble ce MeHbIM 3aKOHoAaTe IbCTBOM

CemelnHoe 3aKoHO4aTeNbCTBO YCTaHaBMBaET MNOPAOOK OCYLUECTBIIEHUS W
3alWMTbl CEMENHbIX npaB, YCroBUSA N NOPSOOK BCTYNNEHUa B Opak, npekpalleHus
Opaka W MpuU3HaHUS  ero  HedeNucTBUTESbHbIM,  peryrmpyer  JidHble
HEUMYLLECTBEHHbIE U WMYLLECTBEHHbIE OTHOLLUEHUA MeXay YSileHaMu CeMbM:
cynpyramu, pogutensMm M getbMu (YCbIHOBUTENSIMA WU YCbIHOBSIEHHbIMW), a B
crnyyasix v B npegernax, npeayCMoTPeHHbIX CeEMENHbIM 3aKoHO4aTeTlbCTBOM, MeXay
APYrMMN pOACTBEHHUKAMN N UHBIMW NLaMK, onpenendetr nopsnok BblsIBIEHUS
aeTen, octaBLumxcs 6e3 nonevyeHus poguTtenen, opmbl U NOPSAOK NX YCTPOMUCTBA
B CEMbIO, a TaKxe X BPEMEHHOro yCTPOMCTBA, B TOM YMUCIe B OpraHM3auuio Ond
OETEN-CUPOT N AETEN, OCTaBLLUMXCS 6e3 noneyveHust poauTenen.

(Ctatba B pepakumn, BBeaeHHonm B penctene ¢ 10 anBaps 2016 ropga
denepanbHbiM 3akoHoM 0T 30 aekabpa 2015 rona N 457-P3.

KommeHTapuin K ctaTtbe 2

Cratba 3. CeMenHOe 3aKOHOAATEeNMbLCTBO U UHbIE aKTbl, CoOAepXalume HOPMbI
ceMeMHOro npaBa

1. B coorBetrctBun c KoHcTutyumen Poccuickon depepaumm cemenHoe
3aKoHOOaTeNbCTBO HAaXoaUTCA B COBMECTHOM BeaeHun Poccunckon denepaumm m
cybbekToB Poccuiickon eaepauumu.
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2. CemenHoe 3akoHOOaATeNbCTBO COCTOMT U3 HacTtoswero Kopgekca wu
NPUHMMAaEMbIX B COOTBETCTBMM C HUM OpYyrMx doedeparnbHbiX 3aKOHOB (parnee -
3aKOHbI), a Takxe 3aKoHOB CcyobekToB Poccuinckon denepaumn.

3akoHbl cybbekToB Poccunckon depgepaumm  perynmpyor  CeMenHble
OTHOLLEHNHA, KOTOpble YKasaHbl B cTaTbe 2 HacTtosdwero Kogekca, no Bonpocam,
OTHECEHHbIM K BegeHulo cyobekToB Poccuinckon degepaumm  HaCTOALLMM
Kogekcom, n no BonpocamMm, HeNnocpeacTBeHHO Hactoawmm Kooekcom He
yperynmpoBaHHbIM.

Hopmbl cemenHoro npaea, cogepxalmecss B 3akoHax cydbekToB Poccumckon
denepaumnu, 4OIMKHBbI COOTBETCTBOBATL HacTosiwemy Kogekcy.

3. Ha ocHoBaHuM 1 BO ucnornHeHwe Hactosdwero Kogekca, OpyrMx 3aKOHOB,
ykazoB [lpesugeHta Poccunckon ®depepaumm [lpaButensctso Poccuinckonm
denepauun BnpaBe nNpuHMUMaTb HOPMAaTMBHbLIE MPaBOBble akTbl B CriydasX,
HenocpeacTBEHHO NPeaYCMOTPEHHbIX HacToAwmM Kogekcom, apyrMmMmmn 3akoHamu,
ykazamu [NpesngeHTta Poccunckon egepaunm.

KommeHTapumn Kk ctatbe 3

CraTbA 4. [lpuMeHeHUe K ceMe MHbIM OTHOLLUEHUSIM FPaXXAaHCKOro 3akoHoAaTeNbCTBA

K HasBaHHbIM B cTatbe 2 Hactoswero Kogekca vMyLECTBEHHbIM U JIMYHBIM
HEUMYLLECTBEHHbLIM OTHOLLEHUSIM MeXOy YfieHaMn CeMbW, He yperyrnvpoBaHHbIM
ceMenHbIM 3akoHogaTenbCTBOM (cTaTbsa 3 HacTtosdwero Kogekca), npumeHseTcd
rpaXgaHcKoe 3aKoHo4aTesNlbCTBO MOCTOSIbKY, MOCKOSIbKY 3TO HEe MPOTMBOPEYUT
CYLLECTBY CEMENHbBIX OTHOLLEHWIA.

KommMmeHTapum k ctatbe 4

CtaTbsa 5. pumeHeHne ceMeHOro 3aKoHoAaTeNbLCTBa U rpaXKgaHCKoOro
3aKoHoAaTenbCTBa K CeMeWHbIM OTHOLLeHMSIM NO aHasorum

B cnyyae, ecnM OTHOLWEHUA MexXay 4fieHaMu CeMbW He yperynmpoBaHbl
CeMENHbIM 3aKOHOAATENbCTBOM WM COrMalleHNEM CTOPOH, M MNPU OTCYTCTBUM
HOPM paXkgaHCKOro rnpasa, NpsiMo perynmpyroLmx yKasdaHHble OTHOLLEHUS, K TakuM
OTHOLLUEHUAM, €CfM 3TO He MNPOTUBOPEYUT WX CYLLECTBY, NPUMEHSIOTCS HOPMbI
CeMEenHoro un (Unu) rpaxagaHcKoro npaea, perynmpyrlowme CXoAHble OTHOLLUEHWUS
(aHanormnst 3akoHa). lNpu OTCYyTCTBUM TakMX HOPM MNpaBa M 0OA3AHHOCTU YSIEHOB
CeMbM ONpPeaenarTCa MUCXOAs M3 OOWMX Hayan U MPUHLMNOB CEMEWHOro WUnn
rpaxgaHcKkoro npaBa (aHanorma npaBa), a Takke MNPUHUKUMNOB YMaHHOCTN,
pasyMHOCTU U CNpaBeasIMBOCTI.

KommeHTapum Kk ctatbe 5

Cratba 6. CeMenHOe 3aKOoHOAaTeNMbLCTBO U HOPMbI MeXAyHapoaHOro npasa
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Ecrv mexgyHaponHeiM goroBopom Poccuinckon ®Penepaumm  yCTaHOBIEHDI
WHble NpaBwuna, 4em Te, KOTopble NpesyCMOTPEHbI CEMENHBIM 3aKOHOLaTESNTbCTBOM,
NPUMEHSIOTCA NpaBusia MexayHapoLHOro 4orosopa.

KoMmeHTapumn K ctatbe 6

naBa 2. OcyuwecTBrneHne 1 3almta ceMeuHbIX npaB
(ctatbu 7 - 9)

CraTtba 7. OcywecTBneHne ceMemHbIX NpaB U UCNOSIHEHNE CeMeMNHbIX 06si3aHHOCTEN

1. paxxgaHe No cBOEMYy YCMOTPEHWUIO pacrnopsatTCcs npuHagiexawmmm um
npaBamMu, BblTEKAOLLMMUK U3 CEMENHBLIX OTHOLLEHWN (CEMENHBIMM NpaBamMun), B TOM
yucre npaBOM Ha 3awmTy 3TUX MNpaB, €ClM MHOE He YCTAHOBJIEHO HAaCTOSLLMM
Kogekcom.

OcylecTBMNeHNe YreHaMM CEMbM CBOMX MpaB W WCMOSHEHVME MMU CBOMX
06s3aHHOCTEN He AOPKHbI HapyllaTb MpaBa, cBo6OAbl M 3aKOHHbIE MHTEpPEecHl
AOPYrX YNIEHOB CEMbU U UHBIX FpakaaH.

2. CemelHble npaBa OXPaHSIlOTCA 3aKOHOM, 3a UCKITFOYEHNEM CIlydaeB, €CIM OHU
OCYLLECTBJIAIOTCS B MPOTUBOPEYNN C HA3HAYEHNEM ITUX NpPaB.
KommeHTapumn K ctatbe 7

CraTtbAa 8. 3awmTa ceMeMHbIX NpaB

1. 3awmTa ceMenHbIX NpaB OCYLIECTBSETCA CY40M NO NpaBunam rpaxaaHcKoro
CyooOMNpov3BOACTBA, a B cCrydasX, MpeaycMOTPEHHbIX Hactoaumm Kopekcowm,
rocyaapCTBEHHbIMM OpraHamn, B TOM YUCIie OpraHamu Oreku 1 nonevmtenscTBa
(MYHKT B pegakuum, BBegeHHon B gencteme ¢ 1 aHBaps 2008 roga PenepanbHbiM
3akoHoM oT 29 aekabps 2006 roga N 258-P3.

2. 3awmTa ceMerHbIX npaB ocyLecTBnseTca cnocobamm, npegycMoTpeHHbIMU
COOTBETCTBYHOLWMMN CTaTbsiMU HacTosiwero Kogekca, a Takke MHbIM1 criocobamu,
NpeaycMOTPEHHbLIMWN 3aKOHOM.

(MyHKT B pepakuun, BBegeHHonm B penctBue ¢ 10 aHBapa 2016 roga
denepanbHbiM 3akoHOM 0T 30 aekabpsa 2015 roga N 457-93.

KommeHTapun K ctatbe 8

Cratba 9. [pyumMeHeHNe UCKOBOM AAaBHOCTU B Ce Me UHbIX OTHOLUE HUAX
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1. Ha TpeboBaHus, BblTEKAOLWME U3 CEMENHBIX OTHOLLEHUN, UCKOBasi 4ABHOCTb
He pacrnpoCTPaHAETCHA, 3a MWCK/MIOYEHWEM CJlydaeB, €ClqiM CPOK AN 3almThbl
HapyLLEHHOro npaBa YCTaHOBIEH HacToAwmMM Kogekcom.

2. lpn npumeHeHUn HOPM, YyCTaHaBNMBAKOLWMX WCKOBYKD [OaBHOCTb, CyA
pykoBoacTeyeTca npasurnamu ctaten 198-200 v 202-205 [paxpoaHCcKoro kogekca
Poccunckon Pepepaumu.

KommeHTapui k ctatbe 9

Pasaen ll. 3aknio4yeHue u npekpawieHme bpaka
(ctatbm 10 - 30)

naBa 3. YcnoBua n nopsaaok 3akrnoyeHUsa opaka (ctaTtbu
10 -15)

Cratba 10. 3akno4yeHue bpaka

1. Bpak 3akno4yaeTcsa B opraHax 3anncu akToB MPayKaaHCKOro COCTOAHUS.

2. lNpaBa n 0653aHHOCTM CYNPYroB BO3HWKAOT CO [HS rocygapCTBEHHOW
perMcTpaumm 3aknoyveHuss 6paka B oOpraHax 3anucu akToB  IpaKdaHCKOro
COCTOSIHUS.

KommeHTapum k ctatbe 10

CraTtba 11. NMopaaok 3aknoyeHna opaka

1. 3akntoveHre Gpaka NpoM3BoAUTCS B JIMYHOM NPUCYTCTBUM NAL, BCTYMAOLLMX
B Opak, N0 UCTEYEHUM MecsiLla CO OHS nodayu UMK 3asiBNEHNst B OpraHbl 3anucu
aKTOB IpayKadaHCKOro COCTOSIHUS.

Mpy HamMuMM yBaXUTENMbHbIX MPUYMH OpraH 3anucu akTOB [PaXKOAHCKOro
COCTOSIHMS MO MECTY rOCYAapCTBEHHOM permcTpaunm 3aknioveHus bpaka MoxeT
paspelwmnTb 3aKnoyeHne bpaka 4o NCTEYEHNS MeCcsLa, a TakkKe MOXET YBENUYUTb
9TOT CPOK, HO He Bonee Yem Ha MecsiL,.

[Mpn Hanmnumm ocobbix obcToATENLCTB (BEepeMeHHOCTH, poxaeHuss pebeHka,
HENOCPeaACTBEHHON YrpOo3bl >KM3HW OOHOM W3 CTOPOH W ApYyrMX 0COBbIX
06CTOATENBLCTB) Opak MOXET ObITh 3aKSOYEH B A€Hb NOAa4YN 3a8BEHNS.
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2. locymapcTBeHHasi peructpaumst 3aknodveHnss Opaka npous3BOAUTCS B
nopsiake, yCTaHOBMEHHOM AN roCy4apCTBEHHOM PerMcTpaLmm akToB rpaxxgaHCKoro
COCTOSIHUS.

3. OTKa3 opraHa 3anucu akToB rpaxaaHCKOro COCTOSAHNA B permcTpauunmn 6paka
MOXeT ObITb 06XanoBaH B Cyq fnvuamu, Xenawwmmm BCTynuTbL B Opak (ogHUM 13
HUX).

KommeHTapum k ctatbe 11

CraTtbAa 12. YcnoBusa 3aknoyeHus 6paka

1. [lna 3aknioyeHust bpaka Heobxoaumbl B3anMHOE O0OPOBOMbLHOE cornacue
MYXXYUHbI M KEHLWMHbI, BCTynawwux B Opak, U OOCTWKeHne umu 6padHoro
BO3pacTa.

2. bpak He MOXeT 6bITb 3aKStOYEH NPU HaNMYMM OBCTOATENBLCTB, YKa3aHHbIX B
ctatbe 14 HacTosiwero Kogekca.

KommeHTapum k ctatbe 12

CratbAa 13. BpayHbIiK Bo3pacTt

1. Bpa4yHbIn BO3pacT yCTaHaBfIMBaEeTCA B BOCEMHaLaThb feT.

2. Mpn HanNMUUKN yBaXMTENbHbLIX NPUYUH OpraHbl MECTHOrO CamMoynpaBfeHNst Mo
MECTY XUTENbCTBA 1L, XenarLwmx BCTYNUTb B 6pak, BnpaBe no npocbbe AaHHbIX
nnL, paspeLwmTb BCTYNUTb B Opak nvuam, AoCTUrUMM BO3pacTa LecTHaguaTtu net
(ab3ay B pegakuum, BBeaeHHon B gencteue ¢ 19 Hoabps 1997 ropna PeneparnbHbiM
3akoHOM OT 15 Hoabpa 1997 rona N 140-P3.

Mopsigok n ycrnoBusi, NPW HanmU4MM KOTOPbIX BCTynfeHne B Opak B Buae
NCKIIOYEHNST C Yyd4eTOM O0cobbiX OB6CTOATENLCTB MOXET ObiTb paspelleHo [0
OOCTWXEHMS] BO3pacTa LWecTHaauaTtun feT, MoryT OblTb YCTaHOBSIEHbI 3aKOHaMMU
cybbekToB Poccuiickon eaepauuu.

KommeHTapum k ctatbe 13

CratbAa 14. O6¢cTOATENLCTBA, NPENATCTBYIOWME 3aKNOYEeHUIO Opaka
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He ponyckaetcs 3aknoyeHre bpaka mexay:

nMuamm, Uu3  KOTOpbIX XOTS Obl OOHO INMUO YXe COCTOUT B ApPYrom
3apermcTpupoBaHHOM Gpake;

6nM3KUMKM  POACTBEHHMKAMWN (POACTBEHHMKAMM MO MNPAMON BOCXOASLLEN W
HUCXOOAWEeN NMMHUKM (poauTensMn u aetbMu, Oeaylkon, 6abyuikom n BHykamm),
NOSMHOPOLHBIMU U HENOSTHOPOAHBIMU (MMEKLLMMK OBLLMX OTUa UK MaTb) 6paTbamu
N cecTpamn);

YCbIHOBUTESTAMU U YCbIHOBJIEHHBLIMU;

nMuamm, U3 KoTopbiX XOTS 6bl OQHO NMLO NPU3HAHO CYAOM HeaeecnoCobHbIM
BCNeACTBME NCUXMYECKOro paccTPonCTBa.

KommeHTapum k ctatbe 14

CraTtba 15. MegnumHckoe o6cnepgoBaHue nuud, BCTynatowmx B 6pak

1. MeouuuHckoe obcnegoBaHve nuvy, BCTynawwmx B 6Opak, a Takke
KOHCYNbTUpOBaHMe MO  MeOUKO-TeHETMYEeCKMM  BoOMpocaM UM Bonpocam
nriaHNpoBaHNSA CEMbM npoBoasATCH MeaULUHCKUMMU opraHusaumnamm
rOCY4apCTBEHHOM CUCTEMbl 30paBOOXPaHEHUA W  MyHUMUMUNANBHOW CUCTEMDI
3[paBOOXpaHEHUS MO MECTY UX XUTenbcTBa 6ecnnaTtHO 1 TOMbLKO C corfacus nuu,
BCTynarowmx B 6pak.

(MyHKT B pepakuumn, BBeAeHHOW B AencTteue PepepanbHbiM _3aKOHOM OT 25
Hos6pa 2013 roga N 317-93.

2. Pesynbratbl obcrnegoBaHus nvua, BCTynawwero B 6pak, cocTtaBnsioT
BpayeOHyt0 TamHy WU MOryT OblTb COOOLLEHbI fMLYy, C KOTOPbIM OHO HaMepeHo
3aKn4nTb Bpak, TONbKO C cornacus nuua, npoweawero obcrnegosaHue.

(MyHKT B pepakuun, BBeAeHHOW B AencTeue PenepanbHbiM _3aKOHOM OT 25
Hos6pa 2013 roga N 317-93.

3. Ecnm ogHo 13 nuu, BCcTynarouwmx B Bpak, CKpbIio OT ApYyroro nvua Hanmyune
BeHepuyeckon 6onesHn nnm BUAY-uHdekumn, nocnegHee BnpaBe obpaTuTbCA B
cynd c TpeboBaHMeM O MpusHaHuM 6Gpaka HegencTeBuTemNbHbIM (cTaTbn 27-30
HacToswero Kogekca).

KommeHTapum k ctatbe 15

NnaBa 4. MNpekpaweHue 6paka (ctatbu 16 - 26)

Cratba 16. OcHOBaHuMA AnNa npekpaweHua 6paka
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1. bpak npekpalwpaeTcsi BCNeacTBME CMEPTU WM BCReAcTBUE OObsIBIEHMs
CYZAOM OZHOr0 13 CYnpyroB yMeEpLLMM.

2. bpak MoXeT 6bITb NPEKpaLLEH NyTEM €ro pacTOPXKEHUS MO 3asiBIEHNIO O4HOro
nnm obomx Cynpyros, a Takxe Mno 3asiBfIEHNO ONeKyHa cynpyra, NPU3HaHHOro Cy4oM
HeneecnocobHbIM.

KommMmeHTapum k ctatbe 16

Cratba 17. OrpaHu4yeHue npaBa Ha nNpeabABNeHUEe MyXeM TpeboBaHUsA O
pacTtopXeHum Gpaka

My He nmeeT npaBa 6e3 cornacus »eHbl BO30YXaaTb OeNno O pacTOpXeHUn
OGpaka Bo BpeMsi 6EpEMEHHOCTU XeEHbl U B TEYEHME rofa nocrie poxxgeHusi pedeHka.

KommeHTapum k ctatbe 17

CraTtba 18. NMopsagok pacropxeHns opaka

PactopxeHne 6paka npom3BOAUTCS B OpraHax 3anucu akToB rpaKdaHCKOro
COCTOSIHUA, a B CIlydasix, MPeayCMOTPEeHHbIX cTatbamun 21-23 HacToswero
Kogekca, B cyaebHom nopsake.

KommeHTapum k ctatbe 18

Cratba 19. PacTtopXeHue Gpaka B opraHax 3anucu akKToB rpa)aHCKoro COCTosiHus

1. Mpy B3aMHOM coOrTacuUM Ha pacTopxeHne Opaka CynpyroB, He UMEHLLMX
06 LLMX HECOBEPLLEHHOMNETHUX AEeTeN, pacTopXeHne Gpaka Npou3BOAMTCS B opraHax
3anmncu akToB MPaXOaHCKOTO COCTOSHUS.

2. PacTtopxeHne Opaka no 3asiBNEHWI0 OAHOM0 W3 CYNpPYroB HE3aBUCUMMO OT
HanMuus y CyrnpyroB OGLUMX HECOBEPLLEHHOMNETHMX AEeTEel NPOM3BOAUTCS B opraHax
3anuncu akToB MPaXXOaHCKOr0 COCTOSHUS, €CINM APYro CYnpyr:

NpU3HaH cygom 6e3BeCTHO OTCYTCTBYIOLLNM;
NPU3HaH cyooM HeeecrnoCOOHbIM;

OCY)KIOEH 3a COBEpLUEHNE NPECTYNNEHUS K NMULIEHUIO CBODOAbI HA CPOK CBbILLIE
Tpex rer.

3. PacTtopxeHune Opaka M Bblgada CBMOETENbCTBA O pacTopxeHun Opaka
NPOU3BOAATCA OpPraHoOM 3arnncu akTOB MPaKOaHCKOro COCTOSAHUSA MO UCTEYEeHUU
MecsiLla Co OHA nogaym 3asaBreHnsa o pacTopxeHnn 6paka.
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4. MlocynapcTBeHHast perucTpaums pacTopKeHVs Gpaka Npou3BoOAUTCSA OpraHoM
3annMcu  akToB rpPaXkdaHCKOrO COCTOSIHMA B MOPSAKe, YCTAHOBMEHHOM O
rocyapCTBEHHOW PErMCTPaLUM akTOB MPaykaaHCKOro COCTOSIHUSA.

KommeHTapum k ctatbe 19

CraTtba 20. PaccMoTpeHMe cnopoB, BO3HMKaKOLWMX MexXAy cynpyramMmu npu
pacTtop>XeHUn G6paka B opraHax 3anucu akToB rpa>gaHCKoro COCToOsiH1A

Cnopbl 0 pasgene obLwero uMmyllecTBa CynpyroB, Bblnsiate CpeacTB Ha
coepxaHue HyXaaroLerocsi HeTpy4ocnocobHOro cynpyra, a Takke cnopbl 0 AeTSX,
BO3HMKaKOLWME Mexay cynpyramu, OOWMH U3 KOTOpbIX MpPU3HaH CyaoM
HegeecrnocobHbIM UMM OCYXOEH 3a COBepLUeHVE MPEeCTYNSIeHUs K JULEeHUIO
cBoboabl Ha CpoK cBbiWe Tpex neT (NyHKT 2 cTtatbm 19 HacToswero Kogekca),
paccMaTpuBaroTcs B cyaebHOM nopsgke He3aBUMCUMMO OT pacTopxeHus Opaka B
opraHax 3anvcu akToB rpaXgaHCKOro COCTOSHUS.

KommeHTapum k ctatbe 20

CraTtbAa 21. PacTopXXeHue 6paka B cynebHOM nopsake

1. PacTtopxeHne 6paka npomsBoguTcs B CydeOHOM Mopsiake npu Hannymm y
CynpyroB OOLWMX HECOBEPLUEHHOSMETHUX [OeTen, 3a WCKIYEHMEM Crlyyaes,
NpegycMOTPeHHbIX MNyHKTOM 2 cTtatbM 19 Hactoswero Kopgekca, wnm npu
OTCYTCTBWUM COrMacusa O4HOro 13 Cyrnpyros Ha pacTtopxeHue bpaka.

2. PacTopxeHne 6paka npousBogutca B cynebHoM nopsiake Takxke B criydasy,
€eCIiM O4WMH U3 CYNpyroB, HECMOTPS Ha OTCYTCTBUE Y HEro BO3PaXKEHUN, YKIOHAETCH
OT pacTopXeHusi bpaka B opraHe 3arnuMcu akTOB MPaXXOaHCKOro COCTOSIHUSA, B TOM
Yyucre oTKasblBaeTCs NoaaTh 3asiBrieHue.

(MyHKT B pepakuun, BBegeHHom B penctBue ¢ 10 auBapa 2016 roga
dPenepansHbiM 3akoHoM oT 30 gekabpsa 2015 roga N 457-93.

KoMmmeHTapum K ctatbe 21

CraTtbAa 22. PacTopXXeHue 6paka B cyaeGHOM nopsake npu oTCyTCTBUU cornacus
OOHOro U3 CyrnpyroB Ha pacTtopXeHue b6paka

1. PacTopxeHne Opaka B cyneGHOM Mnopsiake MNpoM3BOAMTCS, €CnM CydooMm
YCTaHOBIEHO, YTO AanbHelllast COBMECTHas XWU3Hb CYMNPYroB U COXpaHEHNe CeMbMU
HEBO3MOXHbI.
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2. Mpn paccmoTpeHun gena o pacTopXeHun Gpaka npu OTCYTCTBUM cornacus
OOHOrO M3 CYMNpPYyroB Ha pacTopeHue Opaka cyn BrnpaBe MNpUHATbL Mepbl K
NPUMUPEHMIO CYMPYrOB W BrpaBe OTNOXWUTb pa3dbupaTenbCTBO Aena, HasHayvB
cynpyram CpoK A5l NPUMMUPEHNs B Npeaenax Tpex MecsiLeB.

PacTtopxxeHve Opaka npou3BOOMTCH, €Cnv Mepbl MO NPUMUPEHUIO CYMNPYros
okazanucb 6espesyrnbTaTHbIMM U cynpyrn (OOWH M3 HUX) HacTamBalT Ha
pacTopxeHun 6paka.

KoMmeHTapum K ctatbe 22

CraTtbAa 23. PacTopXxeHue 6paka B cyaeOGHOM nopsigke npyv B3auMHOM cornacum
CynpyroB Ha pactopXxeHue Gpaka

1. Tlpn HanuMuyum B3aMMHOrO COrflacusi Ha pacTopxeHue 6paka cynpyros,
nverwmx obuwx HeCOBEPLLUEHHONETHUX OETen, a Takxe CYnpyros, yKasaHHbIX B
nNyHKTe 2 ctatbn 21 HacTodwero Kogekca, cya pactopraet 6pak 6e3 BbIICHEHUS
MOTMBOB pasBoga. Cynpyrm BnpaBe NpeacTaBUTb Ha paccMOTpeHue cyga
corfaweHve O [eTdax, nNpeaycMOTPeHHoe MyHKToM 1 cTatbum 24 HacToswero
Kogekca. lNpu oTcyTcTBUM Takoro cornaileHnss nmbo B criydae, ecnv cornaileHve
HapywaeT WHTepecbl OeTen, cyd MpUHMMaeT Mepbl K 3awmTe MX UHTepecoB B
nopsagke, NpegycMoTPeHHOM NMyHKTOM 2 ctatbh 24 HacToswero Kogekca.

2. PacTopxeHne bGpaka npon3BoauTCS CyoOM He paHee UCTeYEeHUst MecsiLa Co
[HA nofadn cynpyraMmum 3asiBreHnst 0 pacTopXeHun Gpaka.

KommeHTapum k ctatbe 23

CraTtbAa 24. Bonpochl, pa3pewaemMblie CyAoM NMpu BbIHECEHUN pelLLueHUs o
pacTtopXeHumn Gpaka

1. MNpun pacTtopxeHnn Bpaka B cyaebHOM nopsigke Cynpyri MOryT NpeacTaBuTb
Ha PacCMOTpPEeHWe cyga corfaleHne O TOM, C KeEM M3 HuX OyayT npoxuBaTh
HEeCOBEPLUEHHONETHNE AETU, O NOpsAKe BbiNnaTbl CPEACTB Ha COoOdepXaHue oeTen
n (M) HETPYLOCNOCOBHOrO HYXXOAKLIErocs cynpyra, 0 pa3mepax 3TUX CpencTB
nmMbo o pasaerne obLero umMyLLecTBa Cynpyros.
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2. B cnyyae, ecnn OTCYTCTBYET COrfalleHne Mexay cyrnpyramu no BOMnpocam,
yKa3aHHbIM B MyHKTE 1 HAcTOsLLEN CTaTbW, @ TakXKe B Crlydae, eCrin YyCTaHOBIEHO,
YTO AaHHOE COrfalleHne HapyLllaeT MHTepPEeChl AETEN UM OQHOro U3 Cynpyros, Cy4
o0s3aH:

onpenoenuTb, C Kem M3 poguTenen OyayT NpoXvBaTb HECOBEPLUEHHONETHME
OEeTn nocre paseBoaa;

onpeanesnnMtb, C KOro u3 pop,MTene|7| M B KaKuUX pa3mMepax B3bICKMBAKTCHA
anMMEHTbI Ha NX OeTew;

no TpeboBaHMO CynpyroB (OQHOrO U3 HWX) NPOU3BECTWU pa3gesi UMYyLIeCTBa,
Haxo4sLWeroca B X COBMECTHOM COBCTBEHHOCTM;

no TpeGoBaHWMIO cyrnpyra, MMEIOLIEro MpaBO Ha MofyvyeHue coaepXaHus oT
LIpYyroro cynpyra, onpeaenTb pasMmep 3TOro CoaepaHus.

3. B cny4yae, ecrnv pasgen nvyLlecTtsa 3aTparmBaeT MHTEPECHI TPEeTbUX NnL, Cya
BNpaBe BblAenMTb TpeboBaHMe O pasgerne uMmywecTBa B OTAESNbHOe
NPOM3BOACTBO.

KommeHTapuin Kk ctatbe 24

Cratba 25. MomeHT npeKkpalieHusa 6paka npu ero pactopxeHuum

1. Bbpak, pacTtopraembll B opraHax 3anvcu akTOB rpaXgaHCKOro COCTOSHUS,
NpekpaLiaeTcsi Co AHA rocyaapCTBEHHON permcTpaumm pacTopKeHnst bpaka B KHUre
perMcTpaumm akToB rpaxaaHCKoro COCTOSIHUSA, a Npu pacTopXeHun 6paka B cyae -
CO [HSA BCTYMIEHUS peLleHns cyaa B 3aKOHHYO CUny.
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2. PactopxeHne Gpaka B cyge nognexut rocygapCTBEHHOW pernctpauun B
nopsiake, YCTaHOBIIEHHOM 1151 roCy4apCTBEHHOW permcTpaumm akToB rpaXKgaHCKoro
COCTOSIHUS.

Cyn obsi3aH B TeyeHue Tpex OHEeW CO [HSA BCTYMNSIEHWS B 3aKOHHYK Cuiy
peLeHnst cya O pacTopXeHun Gpaka HanpaBuTb BbIMUCKY M3 3TOMO peLLeHns cyaa
B OpraH 3anncu akTOB IPagaHCKOro COCTOSIHUS MO MECTY rocyaapCTBEHHON
pervcTpaummn 3aknoyeHms opaka.

Cynpyrn He BnpaBe BCTYNUTb B HOBbLIM Bpak 40 nosydeHnsa ceBuaeTenscTBa O
pacTopXeHun 6paka B opraHe 3anucyu akToB FPakgaHCKOro COCTOSHUS MO MECTY
XuTenbctea NMOBOro M3 HUX WM MO MECTY [OCYAAapPCTBEHHOM pernctpauuu
3aKkroyeHus 6paka.

(AG3ay B pepakuun, BBegeHHon B pgencteue ¢ 13 deBpana 2013 roga
PenepanbHbliM 3akoHOM OT 12 Hosa6psa 2012 roga N 183-93.

KommeHTapum K ctatbe 25

CraTtbA 26. BocctaHoBneHue 6paka B criydyae siBKU cynpyra, o6 bsABNeHHOro yme pLimm
WN1 NpU3HaHHOro 6e3BeCTHO OTCYTCTBYHOLLUMM

1. B cnyyae siBkM cynpyra, o6bsiBNEHHOrO CyAOM YMEPLUMM UM MPU3HaHHOIO
cyaom Oe3BEeCTHO OTCYTCTBYHOLUMM, U OTMEHbl COOTBETCTBYHOLMX CYyAeOHbIX
pelLeHun 6pak MoXeT OblTb BOCCTAHOBIIEH OPraHOM 3amnucuk akTOB FpakdaHCKOro
COCTOSIHUSI MO COBMECTHOMY 3asiIBIEHUIO CYMNPYroB.

2. bpak He MoxeT ObITb BOCCTaHOBIIEH, €Ciny ApYron Cynpyr BCTYNUIT B HOBbIN
Opak.

KomMmeHTapum k ctatbe 26

NnaBa 5. HepgencTButenbHOCTL 6paka (ctaTtbu 27 - 30)

CraTtba 27. NMpnaHaHMe Gpaka He e UICTBUTENIbHbIM

1. bpak npu3HaeTcsd HeOeUCTBUTESNIbHbIM TMPU  HapPYLIEHUX  YCIIOBUMH,
YyCTaHOBIEHHbIX cTatbamn 12-14 n nyHkTomM 3 ctatbn 15 HacTosdwero Kogekca, a
TaKxe B Cryyae 3aknoyeHnsa mKTUBHOro 6paka, To eCTb ecnm Cynpyrv unm oguH
N3 HUX 3aperucTpupoBany 6pak 6e3 HamepeHus co3gaTb CEMbIO.

2. MNpusHaHue 6paka HeaencTBUTENbHbLIM NPOU3BOAUTCS CYLO0M.
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3. Cyn obsizaH B TeveHne Tpex OHEen CO AHS BCTYMNEHUS B 3aKOHHYH CUIy
pelleHns cyga o npusHaHuM Opaka HedeWCTBUTENbHbIM HanpaBWUTb BLIMUCKY K3
3TOr0 peLUeHnst cyfa B opraH 3anucy akTOB MPaXKOaHCKOro COCTOSIHUS MO MECTY
rocyapCTBEHHOW perycTpauum 3aknoyeHms 6paka.

4. bpak npusHaeTca HeaeNncTBUTESbHbIM CO AHSA ero 3aknoyeHus (ctatbsa 10
HacToswero Kogekca).
KommeHTapum Kk ctaTtbe 27

CraTtba 28. Jluua, nmetrowme npaBo TpeboBaTb NpU3HaHMA Opaka He e UICTBUTENIbHbIM

1. TpeboBaTb NpunsHaHWs bpaka HeaencTBUTENbHBIM BNpaBe:

HEeCOBEPLUEHHOSETHUA CYNpyr, ero poautenu (nuua, ux 3ameHsiome), opraH
ONeKn W nonevymtenbcTBa WM MPOKYpoOp, €Crin Opak 3akfi4yeH C NuLoM, He
aocTuriumm 6payHoro Bo3pacTa, NPy OTCYTCTBMM paspeLLeHVs Ha 3akioyvyeHue
BGpaka OO0 OOCTMXEeHUa 3TUM NnuoM GpadHoro BospacTta (ctatbs 13 HacTosLwero
Kogekca). [locrie [OCTWXKEHMS HECOBEPLLEHHONETHMM CYMNpyrom BoO3pacTa
BocemMHaguatu net TpeboBaTb npu3HaHus Gpaka HeaencTBUTENbHbIM BrpaBe
TOMbKO 3TOT CYNpYT;

Cyrnpyr, npaBa KOTOPOro HapylLeHbl 3akntoveHnem Gpaka, a Takxe MpPoKypop,
ecnn Opak 3aknodeH Mnpu OTCYTCTBUMU A0OPOBOMBHOIO COrfacusi OOHoOro U3
CYMpYroB Ha ero 3akr4veHune: B pesynbrate NpuHyxaeHus, obmaHa, 3abnyxgeHus
MMM HEBO3MOXHOCTU B CWUIy CBOEr0 COCTOSIHUS B MOMEHT rOoCyaapCTBEHHON
perMcTpaummn 3aknoyveHust Opaka MnoHMMaTb 3HadeHMe CBOMX [OeNcTBUiA MU
PYKOBOAUTb UMMU;

CYNPYr, He 3HaBLLUMIN O HaNMM4YMM O6CTOATENLCTB, NPENATCTBYIOLIMX 3aKIIHOYEHMIO
Gpaka, onekyH cynpyra, NpM3HaHHOIO HeaeecnoCObHbIM, Cynpyr No NpeablayLemMy
HepacToprHyToMy 6paky, Apyrme nuua, npaBa KOTOPbIX HapyLleHbl 3aKo4yeHUeM
OGpaka, Npou3BedEeHHOro C HapyweHueM TpeboBaHun cTaTbl 14 HacTOSALIEro
Kogekca, a Takxke opraH orneku n nonevymtenscTaa v NpoKypop;

MPOKypop, a Takke He 3HaBwMin O (OMKTMBHOCTW Opaka cynpyr B cryyae
3aKIYeHNst PUKTUBHOIO Bpaka;

Cynpyr, NpaBa KOTOPOro HapyLUeHbl, MPU HanNM4mMm o0CTOATENBCTB, YKa3aHHbIX B
nyHKTe 3 cTaTtbk 15 HacToswero Kogekca.

2. [lpn paccmoTpeHun pJena O npu3HaHUM HeOeucTBUTENbHbIM  Bpaka,
3aKIYEHHOMO C fIMLUOM, He OOoCTurmm GpadyHoro Bo3pacTa, a Takke C N1 oM,
NPU3HaHHLIM CYAOM HedeecnoCobHbIM, K y4acTuo B Aere npuBriekaeTca opraH
OneKku 1 rnorneynTenscTaa.

KommeHTapum k ctatbe 28
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CraTtba 29. O6cTOATENLCTBA, YCTPaHAKOWME He e UCTBUTENbHOCTL Opaka

1. Cya mMoxeT npusHaTtb Opak OencTBUTENbHbIM, €CNM K MOMEHTY
paccMOTpeHNss dena O npu3HaHum Opaka HeOencTBUTENbHbLIM OTnanm Te
06CTOATENbCTBA, KOTOPbIE B CUIY 3aKOHA NPENATCTBOBANIN ero 3akito4eHuto.

2. Cyn MOXeT oTkasaTb B UCKE O MpU3HaHWM HeaoencTBUTENbHbIM Opaka,
3aKMYEHHOro C NMULIOM, HEe OOCTUIUMM GpayYyHoro Bo3pacTa, ecnvm aToro TpebytoT
MHTepechbl HECOBEPLLEHHONETHErO Cynpyra, a Take npu OTCYTCTBUM €ro corracust
Ha npu3HaHue 6paka HeJeNCcTBUTENbHbIM.

3. Cyn He MOXeT npusHaTb 6pak MKTUBHBIM, ECNM UL, 3aperMcTpupoBaBLLnE
Takol 6pak, 4O pacCMOTPEHUS Aena cyaoM dakTUYEeCKN co3aarny CeMbIO.

4. bpak He MOXeT ObITb NPU3HAH HEeAENCTBUTESNBbHbLIM MOCIE ero PacTOPXKEHWS,
3@ MWCKIOYEHMEM CrlydaeB Hanmuuma Mexagy cynpyramm 3anpeLueHHOM 3akOHOM
cTeneHn poactBa NMMOGO COCTOSIHUMA OLHOro M3 CYnpyroB B MOMEHT peructpauunm
Gpaka B Apyrom HepacToprHyTom 6pake (ctatbsa 14 HacToswero Kogekca).

KommeHTapumn K ctatbe 29

CraTtba 30. NMocnepcrBmAa npuaHaHMA Opaka He e UICTBUTENIbHbIM

1. bpak, npu3HaHHbIA CyoOM HeOeucTBUTElNbHbIM, HE TMOopoXO4aeT npaB Wu
obsa3aHHOCTEN  CynpyroB, NPeaycMOTPEHHbIX HacTosawmMm  Kogekcom, 3a
NCKITIOYEHMEM CIlydaeB YCTaHOBSIEHHbBIX MYHKTaMU 4 1 5 HaCcTOSLLEN CTaTbMW.

2. K umyLecTBy, NpMobpeTEHHOMY COBMECTHO nMuamMu, Bpak KOTOpbIX NPU3HaH
HeOencTBUTENbHbIM, NPUMEHSIOTCA nonoxeHusi [paxxaaHcKoro  kogekca
Poccuiickon Pepepaumm O [OoneBon COOCTBEHHOCTW. bpayHbii  O0roBop,
3akroveHHbIn  cynpyramu (ctatbn 40-42 HacTtosiwero Kopekca), npusHaeTcd
HeOencTBUTENbHbIM.

3. [lpusHaHne Opaka HeOoencTBUTENMbHLIM HE BMSET Ha nNpaBa [OeTen,
pPOOMBLUMXCS B TAKOM Dpake unm B Te4eHMe TPEXCOT OAHEN CO AHA NpU3HaHUA Bpaka
HegencTeuTeNbHbIM (MYHKT 2 cTaTtbn 48 HacTosilwero Kogekca).


http://docs.cntd.ru/document/420387600
http://docs.cntd.ru/document/9027690

4. Tpn BbIHECEHUN peELUEHUA O MNpU3HaHMM Opaka HeOeuCTBUTENbHbIM CyA
BNpaBe Npu3HaTb 3a CYNpyromM, npaBa KOTOPOro HapyLlUeHbl 3aKtOYEeHWEM TaKoro
BGpaka (0OBPOCOBECTHLIM CYMNpPyroMm), MNpaBO Ha MOfy4yeHue OT ApYyroro cynpyra
cogepxaHmsa B cootBeTcTBuM cO ctatbsamm 90 u 91 HacTtosawero Kogekca, a B
OTHOLLEHUN pasgena UMyLLEeCTBa, MNPUOBPETEHHONO COBMECTHO [0 MOMEHTa
NpusHaHus 6paka HeOencTBUTEMbHbLIM, BMNpaBe MNPUMEHUTL  MOSIOXKEHUS,
yCcTaHoBJIeHHble cTaTbsaMmmn 34, 38 n 39 Hactoswero Kogekca, a Takxke npusHaTb
AencTBUTENbHBbIM BpaYHbI 4OrOBOP NOSTHOCTHIO UM YaCTUYHO.

[obpocoBecTHbIN Cynpyr BnpaBe TpeboBaTb BO3MELLEHUS NMPUYNHEHHOTO eMy
MaTepuanbHOro un MopanbHOro Bpega no npaswunaMm, MNpeaycMOTPEHHbIM
rpaxxgaHCKMM 3aKOHOO4aTENbCTBOM.

5. [lobpocoBecTHbIN Ccynpyr Brnipaee npuv NpusaHaHum 6paka HeaencTBUTENbHbIM
COXpaHUTb hamMununio, un3bpaHHyld MM NpyU  rocygapCTBEHHOW perncTpauunm
3aKkroyeHusa bpaka.

KommeHTapumn k ctatbe 30

Pasgen lll. NpaBa n o6a3aHHOCTU cynpyros
(ctatbun 31 - 46)

naBa 6. JIn4yHble npaBa n 063aHHOCTU CYNpPYyroB (CTaTby
31 -32)

Cratbsa 31. PaBeHCTBO CynpyroB B ceMbe

1. Kaxgbin n3 cynpyros csobofeH B Bblbope poga 3aHAaTuI, npodeccun, MecT
npebbiBaHNA N XUTENbCTBA.

2. Bonpocbl mMaTepuHCTBa, OTLOBCTBA, BOCMNUTaHUS, oDpas3oBaHusi OeTen U
Apyrve BOMPOCbl XW3HM CEMbW pPeLLaTCs Cyrnpyramm COBMECTHO MCXOOs U3
NpUHLMNa paBeHCTBa CYnpyros.

3. Cynpyrn o00643aHbl CTPOUTb CBOW OTHOLIEHMA B CeMbe Ha OCHOBe
B3aNMOYBaXKeHMS1 1 B3aMMOMOMOLLM, COL4ENCTBOBATL 61aronosiyydmnto 1 yKpenseHuto
cemMbU, 3ab0TUTLCA 0 651aroCOCTOSAHUN N Pa3BUTUN CBOUX OETEN.

KommeHTapum k ctatbe 31

CraTtba 32. NMpaBo BbIGOpa cynpyramu coammnum
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1. Cynpyrm no cBOeMy ernaHuno BblbuparoT nNpu 3akoveHun bpaka ammnmio
O HOro N3 HUX B KadecTBe 00LLen daMmmnmm, NMbo Kaxabln U3 CynpyroB CoOXpaHaeT
CBOK [J00payHyto dramunnio, nnbo, ecnm MHoe He MnpefyCMOTPEHO 3aKoHaMu
cybbekToB Poccuiickon Penepaunmm, npucoeanHaeT K ceoen dammnum dammnmio

Lpyroro cynpyra.

CoeguHeHve hamunuin He gornyckaeTtcs, ecrim gobpadvyHas damunusa xota Obl
OLHOTO N3 CYNpPYyroB SBMSETCSH 4BOWHOMN.

2. lNepemeHa dammnum OOHUM M3 CYNPYroB He BrieyeT 3a cobon nepemeHy
doamunnum gpyroro cynpyra.

3. B cny4ae pactopxeHua 6paka cynpyri BnpaBe CoOXpaHuTb 06LLy0 hamunmio
NN BOCCTaHOBUTb CBOM AobpayHblie dhaMmnnmm.

KoMmeHTapum K ctatbe 32

naBa 7. 3aKOHHbIN peXUM MMyLLLIeCTBa CYnpyros (CTaTtbu
33 -39)

CraTtba 33. [loHATME 3aKOHHOrO peXX1umMa MMyLlecTBa Cynpyros

1. 3aKOHHBbIM PEXMMOM UMYLLECTBA CYNPYroB SABMSETCH PEXUM MX COBMECTHOM
COOCTBEHHOCTMW.

3aKOHHbBIV PEXVM MMYLLECTBA CYNpPYroB AENCTBYET, eCrim OpayHbIM JOrOBOPOM
HE YCTaHOBIIEHO MHOE.

2. lpaBa cynpyroB BnageTb, MOMb30BaTbCA M PacrnopsaTbCA MMYLLECTBOM,
SBNAKOLUMMCS COBMECTHOM COBGCTBEHHOCTbLIO YIIeHOB KPeCTbAHCKOro
(dbepmepcKoro) xo3amcTBa, onpenenstoTcs ctarbamm 257 un 258 [pakaaHcKoro
kogekca Poccuimnckon Penepaumu.

KommeHTapuit kK ctatbe 33

CraTtbsa 34. CoBMecTHass COGCTBEHHOCTb Cynpyros

1. MmyLLecTBO, HaXUTOE cynpyramu BO Bpemsi bpaka, siBrnseTcss X COBMECTHOM
COBCTBEHHOCTBHO.
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2. K umyulecTBy, HaxuTomy cynpyramm Bo BpemMsi Opaka (obemy mmyLLecTBy
CYNpYyroB), OTHOCATCS A0XOAbl KaXaoro U3 Cyrnpyros oT TPYAOBOW AEATENbHOCTY,
npeanpuUHUMaTEeNbCKOM  AEATENbHOCTU UM pPe3yrnbTaToB  MHTESeKTyarbHOW
OEATENbHOCTN, MOSyYEHHbIE UMW MNEHCUKU, rnocobus, a TakXKe WHble OeHEeXHble
BbiMfaTbl, He WMellWMe cneyuansHoOro LeneBoro HasHayeHus  (CymMMmbl
MaTepuanbHOM NOMOLLM, CYMMbI, BbiMfavyeHHble B BO3MeLLeHWe yiepba B CBA3N C
yTpaTton TpyaoCnOCOOHOCTU BCrecTBMe yBedbs MO0 WMHOro NoBpexaeHus
3gopoBbd, v gpyrve). OOWMM  MMYLWIECTBOM  CYMpYroB SIBMAIOTCHA  Takxke
npuobpeTeHHble 3a cyeT obLWMX A0XOO0B CYMNPYroB ABWXMMbIE U HeOBWXAMbIE
BewM, LeHHble Bymaru, nan, Bkrnagbl, 4ONN B Kanutane, BHECEHHbIE B KPeAUTHbIE
yupexaeHuss nM B UHble KOMMepYecKne opraHmsauum, n noboe gpyroe HaxuToe
cynpyramv B nepvog 6paka MMyLLIECTBO He3aBMCUMMO OT TOro, Ha UMSA KOro u3
CynpyroB OHO NpuobpeTeHo NGO Ha UMS KOro UM KeM U3 CYNpyroB BHECEHDI
OEeHexHble cpeacTaa.

3. MNpaBo Ha obLLee NMYLLIECTBO CYNPYroB NPUHAANEXUT Takke Cynpyry, KOTOpbIN
B nepuon Gpaka OCyLLUeCTBMAN BedeHne AOMaLLHEero Xo3siIncTBa, yXxo4 3a AeTbMU
UMK MO APYrUM YBaXUTENbHbLIM NPUYMHAM He MMEeN CaMOCTOSTENbHOro Aoxoaa.

KommeHTapumn K ctatbe 34

CraTtba 35. BnageHue, nonb3oBaHMe U pacnopsixkeHue oMM MMyLLEe CTBOM CYMNpyros

1. BrnageHue, nonb3oBaHME W pacrnopsikeHne OOLMM MMYLLECTBOM CYMpYroB
OCYLLECTBISOTCSA N0 060KAHOMY COrflacuo Cynpyros.

2. MNpn coBepLUEHUN OOHUM U3 CYMNPYrOB CAENKU MO PacMOPSHKEHUIO OO0 LMM
MMYLLECTBOM CYMpPYroB npearoraraeTcsl, YTo OH OeWCTBYET C Corfacusi Apyroro

cynpyra.

Coenka, coBeplleHHad OOHUM M3 CYNPYroB MO PacnopsKeHUIO OOLLMM
MMYLLECTBOM CYNpyroB, MOXeT OblTb MNpu3HaHa CyooOM HeOeWCTBUTENbHOM MO
MOTMBaM OTCYTCTBUSI COrfiacusi Apyroro cyrnpyra TOMbKO MO ero TpeboBaHuio U
TONbKO B Cllydasix, ecrnvM AoKa3aHo, 4YTO Apyrad CTOopoHa B cAernke 3Hana wunm
3aBeOMO A0SPkHa Oblfla 3HaTb O Hecornacum Opyroro cyrnpyra Ha coBepLieHue
JaHHOW cOerKu.
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3. [Ona 3aknoyeHus OOHUM U3 CYMNPYroB CAOENKWM MO PacrnopsKeHUIo
MMYLLIECTBOM, MpaBa Ha KOToOpoe noasfexaT roCcy4apCTBEHHOMW pernctpauun,
cOenkn, Anst KOTOpPon 3aKOHOM yCTaHOBeHa obs3aTenbHaa HoTapuanbHasi popma,
Wwnn - caenku, noanexawen obasaTenbHOM rocydapCTBEHHOW — perucTpaumn,
Heob6xoaAnMO NOSy4YnTb HOTapMarbHO YO0CTOBEPEHHOE COrflacue apyroro cynpyra.

(AG3ay B pefakuuu, BBegeHHon B AencTtsue PenepanbHbiM 3aKOHOM OT 29
nekabps 2015 roga N 391-93.

Cynpyr, 4Ybe HoOTapuanbHO YOOCTOBEPEHHOE CcoOrflacMe Ha CoBepLueHne
yKasaHHOMW cAernku He Obino nonyveHo, BrnpaBe TpeboBaTb MPU3HAHUS CAOESKU
HeagencTBuUTeNbHOM B cyadebHOM nopsigke B TeYeHMe roga Co AHS, Korga OH y3Hars
NN OSPKEH Dbl y3HaTb O COBEPLUEHMM OAHHOW COENKN.

KommeHTapum K ctatbe 35

CraTtba 36. MMmyLLecTBO Kaxaoro U3 cynpyros

(HanmeHoBaHve B pepakuun, BeBegeHHou B genctsue ¢ 1 anBaps 2008 roga
denepanbHbiM 3akoHOM 0T 18 aekabpsa 2006 roga N 231-93.

1. MMyLecTBO, NpuHagnexasLlee Kaxoomy 13 cynpyros 4o BCTynneHnsa B 6pak,
a Takxe MMyLIeCTBO, MOfy4YeHHoe OOHMM M3 CYnpyroB BO BpeMsi bpaka B Aap, B
nopsiake HacnegoBaHUA WM no WHbIM 6e3Bo3Me3gHbIM caernkam (MMYLLECTBO
KaXkOoro 13 CynpyroB), ABNSi€TCS ero CO6CTBEHHOCTHIO.

2. Bewm wvHOuBMOyanbHOro nonb3oBaHus (ogexaa, obyBb W apyrue), 3a
MUCKITIOYEHMEM [paroueHHOCTEN U ApYyrux npegMeToB  POCKOWM, XOTS W
nprobpeTeHHble B nepmnod Bpaka 3a cyeT obLmMX CpencTB CynpyroB, NPU3HAKTCS
COBCTBEHHOCTbLIO TOrO Cynpyra, KOTOpbI UMW NOSb30BariCs.

3. UcknountenbHoe npaBoO Ha pes3yrnbTaT WHTEeNneKTyarbHOW LeATerlbHOCTH,
CO34aHHbIA OOHUM W3 CYNpPYroB, NPUHAANIEXUT aBTOpPY TakKoro pesynbrata (MyHKT
ponosnHuTensHo BkItodeH ¢ 1 aHBapsa 2008 roga PegepanbHbiM 3akoHOM oT 18
aekabpsa 2006 roga N 231-93).

KommeHTapum K ctatbe 36

CraTtba 37. [lpu3HaHMe uMyLLeCTBa KaXAoro u3 cyrnpyros ux COBMeCTHOM
COOGCTBEHHOCTBLIO
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MyLLEeCTBO KaXaoro 13 cynpyroB MOXeT OblTb NPU3HAHO CY40M UX COBMECTHOM
COBCTBEHHOCTLIO, ecnn DyAeT YCTaHOBIEHO, YTO B nepuog Opaka 3a cyeT obLiero
MMYyLLECTBa CYNpyroB UM MMyLLEeCTBa KaXgoro U3 cynpyros fmbo Tpyaa ogHoro m3
cynpyroB OblfiM  NPOM3BEAEHbl  BIIOXKEHUS, 3HAYUTENbHO  yBEnMYuBaroLLme
CTOMMOCTb  3TOr0  UMyLLUeCcTBa  (KanuTamnbHbI ~ PEMOHT,  PEKOHCTPYKLUS,
nepeobopynosaHue n gpyrue).

(Ctatba B pepakumn, BBeaeHHon B penctene ¢ 10 auBaps 2016 roga
denepanbHbiM 3akoHoM 0T 30 aekabpa 2015 rona N 457-93.

KommeHTapumn K ctatbe 37

CraTtba 38. Pa3pgen obuwero nmywecrea cynpyros

1. Pasgen obLwero nmyuiecTsa cynpyroB MOXeT 6biTb NPOU3BEAEH KaK B nNepuos
BGpaka, Tak 1 nocre ero pacTopXXeHusi No TpeboBaHMIo OOOro U3 CyNpyro., a Takxe
B Crnyyae 3asiBfieHusi KpegutopoMm TpeboBaHua o pasfere obuiero umyllectsa
cynpyroB ans obpalleHusi B3bICKaHWS Ha LOM0 OAHOro M3 Cynpyros B OOLLEM
MMyLLECTBE CYNpPYroB.

2. O0OLee MMyLLECTBO CYNpyroB MOXET OblTb pa3gernieHo Mexay cynpyramu rno
nx cornaweHnto. CornaileHme o pasgene obLero MMyLLIECTBA, HaXXUTOro Cyrnpyramm
B nepuog 6paka, 4OSMKHO ObITb HOTapmarnbHO YAOCTOBEPEHO.

(MyHKT B pepakuun, BBeAeHHOW B AencTeue PenepanbHbiM 3aKOHOM OT 29
nekabps 2015 rona N 391-93.

3. B cnyyae cnopa pasaen o6LLIero MMyLLECTBa CYNpyros, a Takxe onpeaeneHue
[loNnei cynpyros B 3TOM UMYLLIECTBE NPOU3BOAATCA B CyAeGHOM nopsaake.

Mpu paspene obliero umyllecTBa CYMNpyroB cyg no TpeboBaHWio Cynpyros
onpedensieT, Kakoe WMMYLIeCTBO MOANEXUT nepedadye Kaxaomy K3 cynpyroe. B
cnyyae, ecriv ogHOMY M3 CYNpyroB nepeaaeTcs MMYLLECTBO, CTOMMOCTb KOTOPOro
MPEeBbILLAET MNPUYUMTAIOWYIOCA €My [OMo, APYroMy Ccynpyry MoxeT ObITb
NpUCYXXOeHa COOTBETCTBYHIOLLIAA AEHEXHASA UM MHAs KOMMEHcaL us.

4. Cyq MOXeT Npu3HaTb MMYLLECTBO, HAXUTOE KaXablM U3 CYyMnpyros B nepuog nx
pas3genbHOro  MPOXMBAHUA  MPU MPEeKpaleHUn  CeMENHbIX  OTHOLLEHWUN,
COOCTBEHHOCTbIO KaXXO0ro U3 HUX.
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5. Bewm, npuobpeTeHHble NCKIIOYUTENBHO A8 YO0BNeTBOPEHUS NOTpebHOCTEN
HECOBEpPLUEHHOMNETHUX aeTel (ogexaa, O00yBb, LWKOMbHbIE W CMOPTMBHbIE
NPUHaAONEXHOCTN, My3blKarbHble UHCTPYMEHTbI, AeTckasi 6ubnuoteka u apyrue),
pasgeny He noanexar v nepeparTca 6e3 KoMneHcauunm TOMy M3 CYMNpyro, C
KOTOPbIM NPOXMBAIOT OETW.

Bknagbl, BHECEHHbIE CynpyraMmu 3a cYeT O0Lero nMmyLlecTBa CyrnpyroB Ha UMs
NX 0O LLMX HECOBEPLLUEHHONETHMX AETEN, CHATAOTCSA NPUHAANEXaALMMN STUM LETAM
N HE YYUTLIBAKOTCA NPV pasgene 06Lero MMyLLecTBa Cynpyros.

6. B cnyyae pasgena obliero nmyllecTsa Ccynpyros B nepuog 6paka Ta 4YacTb
obLLero nmyLLIeCTBa Cynpyros, KOTopasi He Oblfia pasgeneHa, a Takke NMYLLECTBO,
HaXkMToe cynpyramu B nepuoq 6paka B garnbHenWwemM, COCTaBNSAT UX COBMECTHYHO
COOCTBEHHOCTbD.

7. K TpeboBaHusiM cynpyroB O pasgenie obuero umylectsa cynpyroB, Gpak
KOTOPbIX PACTOPrHYT, NMPUMEHSIETCS TPEXIIETHUIA CPOK MCKOBOW AaBHOCTMW.

KommeHTapumn K ctatbe 38

CraTtba 39. OnpepgeneHue goneu npu pasgerne obwero nmyulecrtsa cynpyros

1. MNpun pasgene obuero nmyLecTsa CynpyroB u onpeaenieHnn gornen B 9TOM
NMYLLECTBE A0SMM CYNPYroB NpU3HaOTCA paBHbIMU, €CIIM MHOE HEe NPesyCMOTPEHO
A0roBOPOM MeXay cyrnpyramu.

2. Cyn BnpaBe OTCTYNUTb OT Ha4ana paBeHcTBa A0Mei CynpyroB B MX 00LIEM
MMYLLECTBE UCXOAs U3 UHTEPECOB HECOBEPLLEHHONETHUX AeTen 1 (Unn) ncxoas u3
3aCNy>KMBalOLLIEr0 BHMMaHWUS MHTEpeca OQHOrO W3 CYMpyroB, B 4acTHOCTU, B
cnyyasix, ecriv Apyroi cynpyr He nory4an JOXOAO0B MO HeyBaXUTerNbHbIM NpUYMHaM
UM pacxogoBarn obLiee UMyLLECTBO CYNpYroB B yLIepb nHTepecam CembM.

3. Obume ponrm cynpyroB npu pasgernie obuero umyllecTsa Cynpyros
pacnpenensaTca Mexay cynpyraMmy nponopLmoHanbHO NPUCYXOEHHBIM UM SOMSM.

KommeHTapumn kK ctatbe 39

naBa 8. [loroBOpHbLIU peXXum nmyiectea CynpyroB
(ctatbu 40 - 44)

CraTtbsa 40. BpayHbin foroBop
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BpayHbiM JOroBOpOM MPU3HAETCs cornalleHve nuuy, BCTynawwmx B 6pak, nnm
cornaileHve cynpyroB, onpegesndtollee MMYLLIECTBEHHbIE MNpaBa U 06A3aHHOCTU
cynpyroB B 6pake u (Mnm) B criydae ero pacTopXXeHus1.

KommeHTapum k ctatbe 40

Cratbsa 41. 3aknoyeHue 6GpayvyHoro goroeopa

1. BbpayHbli O0roBop MOXET ObITb 3akfiyeH Kak [0 rocygapCTBEHHOW
perMcTpaumm 3aknoveHnst bpaka, Tak u B noboe Bpems B nepmog bpaka.

BpadHbll  goroBop, 3akrfYeHHbI OO0 rOCYAapCTBEHHOM  pernctpauum
3akmnoyeHns Bpaka, BCTynaeT B CWUily CO OHS rocygapCTBEHHOW peructpauunm
3aKkroyeHuns bpaka.

2. bpadHbli poroBop 3aknyaeTcd B MUCbMEHHOW dpopmMe W MoanexuT
HOTapuanbHOMY y40CTOBEPEHUIO.

KommeHTapumn K ctatbe 41

Cratba 42. CopepxxaHue 6GpayvyHoro goroeopa

1. BbpayHbiM [OroBOpOM Cynpyry BrpaBe U3MEHUTb YCTaHOBIIEHHbIA 3aKOHOM
pEXMM COBMECTHOM coBCTBEHHOCTM (CTaTbs 34 HacTosiwero Kogekca), ycTaHOBUTb
PEXMM COBMECTHOW, OOMNEBON UK pasgenibHON COBCTBEHHOCTM Ha BCE UMYLLECTBO
CYMpyros, Ha ero oTAernbHbIe BUAbI UK Ha UMYLLECTBO KaXgoro U3 Cynpyros.

BpayHbin 4oroBop MOXeT ObiTb 3aKMHOYEH KakK B OTHOLLEHUM UMEIOLLEroCs, Tak
N B OTHOLLEHMM ByayLIEro MMyLLECTBa CYMNpYyroB.

Cynpyrn BnpaBe onpeaenuTb B 6padyHoM 4oroBope cBOM npaea 1 0653aHHOCTU
N0 B3aMMHOMY COLEPXaHWUI0, CNocobbl y4acTus B goxodax ApYr apyra, nopsgok
HECEHUS KaXObIM N3 HUX CEMENHbIX pacxogoB; OnpeaeniTb UMYLLECTBO, KOTOPOE
OyoeT nepedaHo Kaxaomy M3 CYnpyroB B Crlydae pacTopeHust 6paka, a Takxe
BKNMIOUNTL B  OpadHbli  OOroBop Jobble WHble MOMOXEHUs, Kacarlmecs
NMYLLECTBEHHbIX OTHOLLEHWIA CYMNpPYroB.

2. lMpaBa 1 0053aHHOCTW, NPEAYCMOTPEHHble OpadHbIM [OroBOPOM, MOMyT
OrpaHMYMBaTbLCA onpeaerieHHbIMU CpokaMyM NMOO CTaBUTbLCS B 3aBUCUMMOCTb OT
HaCTYNMeHNs1 NN OT HEHACTYMNEHMs onpeaerieHHbIX YCIOBUIA.
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3. bpadHbin [oroBop He MOXET oOrpaHuMdMBaTb MPaBOCNOCOOHOCTL MU
AeecnocobHOCTb CynpyroB, UX MpaBO Ha obpalleHne B Cyd 3a 3almTon CBOMX
npaBs; perynupoBaTb JIMYHbIE HEMMYLLUECTBEHHbIE OTHOLLEHUS Mexay cynpyramw,
npaBa M 004A3aHHOCTM CYNpPyroB B OTHOLEHUA AeTen; npegycmaTpmBaTth
NONOXeHUSA, OorpaHnYMBatoLLMe NpaBo HETPYAOCMOCOOHOro HyXaaroLwerocs cynpyra
Ha Nofny4YyeHne COAEPXaHUA; cogepxaTb OpYyrMe YCrioBUS, KOTOpbIe CTaBAT O4HOMO
N3 CYNpyroB B KpamHe HebaronpuaTHoe MosioXeHue Nnm NpoTMBopeYaT OCHOBHbLIM
Hayasram ceMernHOoro 3aKkoHogaTenbCTBa.

KoMmeHTapum K ctatbe 42

Cratbsa 43. UameHeHMe M pacTopXeHune bpadvyHoOro goroeopa

1. BpayHbln AOroBOp MOXET BbITb M3BMEHEH UMMM PacTOPrHYT B ftoboe Bpemsa no
cornaweHuto cynpyros. CornawleHme o6 M3amMeHeHUn Nnm o pacTopXKXeHUn BpayvyHoro
A0roBopa coBepLIaeTCcs B TOW e hopme, 4TO 1 cam BpayHbIv 4OroBop.

OOHOCTOPOHHUIN OTKa3 OT UCMOSNHEHUS BpayHOro 4oroBopa He 4OoMyCKaeTCo.

2. o TpeboBaHUo O4HOro U3 CynpyroB GpayHbin JOroBOp MOXET OblTb U3MEHEH
WA PacTOPrHyT MO PeLWeHuto cyga No OCHOBaHUSM W B Mopsigke, KOTopble
ycTaHoBreHbl [paxxaaHckum kogekcom Poccurckon Degepaumnv ans n3MeHeHns u
pacTopXXeHna 4orosopa.

3. HenctBue 6padyHOro OoroBopa MpekpaliaeTcsl ¢ MOMEHTa NpeKpalleHus
bpaka (cTaTba 25 HacTodwero Kogekca), 3a UCKIMOYEHNEM Tex o00dA3aTenbCTB,
KOTOpble NpeayCcMOTpPeHbl GpayHbiM AOFOBOPOM HA Mepuog Nocrie MnpekpalleHns
Bpaka.

KommeHTapum k ctatbe 43

Cratbs 44. Npu3HaHMe O6pa4YHOro 4OroBopa HeAe UCTBUTENIbHbIM

1. bpayHbln goroBop MOXeT OblTb MNpPU3HaAH CYOOM HeOeNnCTBUTESbHbIM
MOSIHOCTLID WM YaCTUYHO MO OCHOBaHWUSAM, NpPeayCcCMOTPEHHbIM [[paXaaHCKUM
kogekcoMm Poccurckon Peaepaumnm Ans HeaemcTBUTENbHOCTU COESOK.

2. Cyn MoxeT Takke npu3HaTb OpayHbii [OroBOp HeAeNnCTBUTESbHBIM
MNOSMIHOCTbK MM YacTUYHO MO TpeboBaHWMIO OOHOIMO0 M3 CYMNPYroB, €Crin YCIIoBUS
A0roBopa CTaBAT 9TOro Cyrnpyra B KpanHe HebraronpusaTHoe NosoXeHue. Ycnosud
GpadHoro pgoroBopa, Hapywawoume apyrve TpeboBaHuMa nNyHKTa 3 cTatbu 42
HacTosLwero Kogekca, HUYTOXHbI.

KommeHTapum k ctatbe 44
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NnaBa 9. OTBeTCTBEHHOCTbL CYNpPYyroB No obsA3atesnibcTBaMm
(ctatbu 45 - 46)

CraTtba 45. O6paleHne B3bICKAaHUA Ha UMyLLECTBO CYMNpyros

1. Mo obszaTenscTBaM OQHOIO M3 CYNPYroB B3biCKaHWe MOXET ObiTb 0bpaLleHo
MMWb Ha MMYLLIECTBO 3Toro cynpyra. [Npn HegocTaToOYHOCTU 3TOro MMyLLecTBa
Kpegutop BnpaBe TpeboBaTb Bblgena [JOnvM  Cynpyra-A4oSPkHUKa, KOoTopas
npyymTanacb Obl Cynpyry-4oSmpkKHUKY npy pasgene obuero MMmyLliecTsa Cynpyros,
Anst obpalleHnst Ha Hee B3bICKaHUS.

2. BsbickaHne obpalwgetca Ha obuee MMYLWECTBO CyMnpyroB Mo OOLMM
ob6s13aTenbCTBaM Cyrnpyros, a Takxe no obsa3arenscTeam 0gHOro U3 Cynpyros, €CIn
Cy4OM YCTaHOBMNEHO, 4YTO BCe, MNONy4yeHHoe Mo obs3atenscTBaMm OOHUM U3
cynpyroB, 6bIfI0 MCMOMb30BaHO Ha Hyxdbl CembW. [lpM HEQOCTAaTOYHOCTU 3TOrO
MMyLLECTBA CYMNpPYyrM HECyT MO yKasaHHbIM 006s3aTenbCcTBaM  CONMaapHYyHo
OTBETCTBEHHOCTb MMYLLECTBOM KaXKO0ro U3 HMX.

Ecrnn npuroBopoM cyga ycTaHOBIEHO, YTO 0bLlge UMyLLECTBO CynpyroB Obino
NPMOGPETEHO MMM YBENMUYEHO 3a CYET CPEeACTB, MOSyYeHHbIX O4HUM U3 CYNpyroB
MNPECTYMHbIM MyTeM, B3bICKaHWE MOXeT ObiTb O0OpalleHO COOTBETCTBEHHO Ha
obLLee MMYyLLECTBO CYNpyroB Ui Ha ero 4acTb.

3. OTBETCTBEHHOCTb cynpyros 3a Bpes, NPUYUHEHHbIN NX
HeCoBepLUEHHONETHUMMU aeTbMu, onpegensieTcs rpaXkgaHCKnm
3akoHogaTenoctBoM. OOpalleHne B3bICKaHWS Ha WMYLIECTBO CyMNpyroB npwu
BO3MELLEHUN UMW Bpeda, NPUYMHEHHONO WX HECOBEPLUEHHOSNIETHUMU OeTbMMU,
NPOn3BOAMUTCA B COOTBETCTBMM C MYHKTOM 2 HACTOSALLEN CTaTbW.

KommeHTapum k ctatbe 45

Cratbs 46. NTapaHTUM NpaB KpeaUTOPOB MpPU 3aKNKYEeHUU, U3MEHEHUN U
pacTopXXeHun 6pavyHoOro norosopa

1. Cynpyr ob43aH yBeoMATbL CBOEro KpeauTopa (KpeanTopoB) O 3aKSIOYEHUN,
00 M3MEHEeHUN Unn o pacTopxeHun 6padHoro gorosopa. Npy HEBLINOMHEHUN 3TOW
0643aHHOCTM Cynpyr OTBeYaeT no CcBoMM ob6s3aTtensCcTBaMm He3aBUCUMMO OT
cogepxaHuna 6padqHoro gorosopa.

2. Kpegutop (Kkpegutopbl) cynpyra-goibkHUKa BnpaBe TpeboBaTb M3MEHEHUS
YCIIOBUN WU PacCTOPXEHUSI 3aKIMIOYEHHONO MeXay HUMKM O0roBopa B CBA3U C
CYLLECTBEHHO M3MEHMBLLUMMUCA OOCTOATENbCTBAMM B MNOpSAOKe, YCTaHOBSIEHHOM
cTatbamu 451-453 [paxkgaHckoro kogekca Poccurickon Pepepaumu.

KommeHTapum Kk ctatbe 46
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Pasagen IV. lpaBa n ob6s3aHHOCTU poauTenen u
neteun (ctatbu 47 - 79)

naBa 10. YcTaHOBRNeHMe npoucxoxaeHus geten (ctatbmn
47 - 53)

CratbAa 47. OcHoBaHue Ansi BOSHUKHOBEHUA NpaB U 06A3aHHOCTEeN poauTernen u
neTten

MpaBa 1 06s13aHHOCTN pPoaUTENEN U AEeTell OCHOBbLIBAOTCS Ha MPOUCXOXOEHUM
neTel, yoocTOBEPEHHOM B YCTAHOBMEHHOM 3aKOHOM MOPSIAKE.

KommeHTapumn K ctatbe 47

CraTtbAa 48. YcTaHOBNEeHUe NPoOUCXOXAeHUA pebeHKa

1. MNMpoucxoxaeHne pebeHka OT mMaTepu (MaTepuMHCTBO) yCTaHaBfMBaeTCA Ha
OCHOBaHMM [OKYMEHTOB, MoATBepXOalwmx poxgeHne pebeHka MaTepbio B
MEeOULMHCKON opraHu3auum, a B crlydae poxaeHust pebeHka BHEe MeOULMHCKOM
opraHM3auunn Ha OCHOBaHUN MEAULMHCKMUX JOKYMEHTOB, CBMAETESNbCKUX NOKa3aHWU
NI HA OCHOBAHMM UHbIX A0Ka3aTeNbCTB.

(MyHKT B pepmakuun, BBegeHHoM B penctBne ¢ 19 Hoabpa 1997 ropa
denepanbHbiM _3akoHoM OT 15 Hoabpsa 1997 roga N 140-93; B pegakuumu,
BBeJeHHON B gencteue PegepalbHbiM 3akOHOM OT 25 Hosabps 2013 roga N 317-
3.

2. Ecnn pebeHok poguncs oT nuu, cocToswmx B Bpake mexay cobon, a Takxke B
TEYEeHNe TPEXCOT [OHEM C MOMEHTa pacTopkeHuss Opaka npusHaHuMa €ero
HeOEeNCTBUTENbHLIM UMM C MOMEHTa CMepTU cynpyra matepu pebeHka, OTLOM
pebeHka npuaHaeTcsa cynpyr (bbiBLUMIA Cynpyr) MaTtepu, eciv He AoKasaHO WHOoe
(ctatbss 52 HacToswero Kopgekca). OTuoBCTBO cynpyra matepu pebeHka
YyAOCTOBEPAETCS 3anmcbio 00 nx 6pake.

3. MyHkT wncknodeH ¢ 19 HoAbps 1997 ropa - PenepanbHbll 3akOH OT 15
HoA6pa 1997 roga N 140-93..

[yHKTbl 4 1 5 npeablayulen pegakumm CYATaATCH COOTBETCTBEHHO MyHKTamMu 3
n 4 HacTosiwen pegakumm - PegepanbHbin 3akoH oT 15 Hoabps 1997 roga N 140-
3
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3. OTuoBCTBO 5Mua, He cocToswero B Opake C wMaTepbto pebeHka,
yCTaHaBnMBaeTCs MyTEM Modayn B OpraH 3anMcu akTOB MPaXgaHCKOro COCTOSAHMS
COBMECTHOrO 3asiBfieHMs1 OTLOM M MaTepbtlo pebeHKka: B Crlydae CMepTM maTtepw,
NpuU3HaHUA ee  HeaeecrnocobHOW, HEBO3MOXHOCTW  YCTaHOBMEHMS  MecTa
HaxoXOeHns MaTepy WnM B Cllydae JUWEHUs ee PoAUTENbCKMX MpaB - Mo
3asaBneHno otua pebeHka C cornacusi opraHa Ofekn K MNonevnTenbcTBa, npu
OTCYTCTBUM TAKOro COrfnacus - No peLleHunto cyaa.

[Mpn HanMuum o6CTOATENLCTB, AAOLWLMX OCHOBAHUA npeanonaraTh, YTO nogada
COBMECTHOMO 3asiBfieHns 06 yCTaHOBMEHMM OTLOBCTBA MOXET OKasaTbCHA Mocrie
poxaeHns pebeHka HEBO3MOXHOW WM 3aTpyaHUTENbHOW, poauTenn Oyayuero
pebeHka, He cocTosame mexay cobon B 6pake, BnpaBe nogatb Takoe 3asiBfieHne B
OpraH 3annucu akToOB rPaXKgaHCKOro COCTOSIHUS BO BpemMsi DepeMeHHOCTU MaTepu.
3anucb o pogutenax pedeHka Nponu3BoAUTCS Nocre poXxaeHus pebeHka.

4. YcTaHOBNEHWe OTUOBCTBA B OTHOLWEHMM I5uvua, AOCTUrwero Bo3pacTa
BOCEMHaLaTh neT (CoBepLLEHHONETHUS), OONYCKAeTCs TOMbKO C ero corrnacus, a
€CJIIM OHO NMPU3HaHO HegeecnocobHbIM, - C COrfiacust ero oneKkyHa U opraHa oneku
N NonevymnTenbLCcTBa.

KommeHTapum k ctatbe 48

CraTtba 49. YcTaHOBMEeHWe OTLOBCTBA B cyAeOGHOM nopsiake

B cnyyae poxgeHua pebeHka y poauTenen, He coOCToswmx B Gpake mexay
cobon, N Npu OTCYTCTBUN COBMECTHOMO 3asiBfieHUSI poauTenen unm 3asiBrieHud
oTua pebeHka (NyHKT 4 cTaTbn 48 HacToswero Kogekca) npomcxoxgeHue pebeHka
OT KOHKpPETHOro nvua (oTLuOBCTBO) yCTaHaBfMBaeTcA B CydebHOM nopsigke no
3a8BMNEHUI0 OAHOro M3 poauTenen, ornekyHa (noneyutend) pebeHka wnm no
3asBfIEHNIO UL, HA WKOMBEHUW KOTOPOro Haxogutcs pebeHok, a Takxke no
3asBrieHN0 caMmoro pebeHka no JOCTMXKEHUN UM coBepLueHHoneTus. [pn aTom cya
NpUHMMAeT BO BHMMaHWe nobble gokasaTenbCTBa, C [AOCTOBEPHOCTbIO
noaTBepXxaaroLme npomcxoxaeHne pebeHka ot KOHKPETHOro nmua.

KommeHTapum k ctatbe 49

CraTtba 50. YcTtaHOBRneHue cyaom pakta npMsHaHMA OTLOBCTBA
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B cnyyae cmepTu nuua, KoTopoe npusHaeano cebsi oTuoM pebeHka, HO He
COCTOAANIO B Opake ¢ MaTtepblo pebeHka, hakT NMpuU3HaHMA UM OTLIOBCTBA MOXET
ObiTb YycTaHOBMNEH B cydebHOM MoOpsAke Mo npaBunaMm, YCTaHOBMEHHbIM
rpakgaHCKUM npoLeccyarnbHbIM 3aKoHOAaTENbCTBOM.

KommeHTapum k ctatbe 50

Cratba 51. 3anucb poautenemn pebeHKa B KHUre 3anmceun poxaeHumn

1. Otey wn wmatb, cocTosuwpme B Opake mMexagy cobown, 3anucbiBaloTCs
poauTenamm pedeHka B KHUre 3anmcemn poXxaeHun no 3asiBNeHnto noboro n3 Hux.

2. Ecrnv pogutenu He cocTodaT B 6pake mexay cobon, 3anucb o maTepun pebeHka
Npon3BOAUTCS MO 3asiBIEHMI0 MaTepu, a 3anmcb 06 oTue pebeHka - no
COBMECTHOMY 3asiBfiEHMIO OTua M MaTepu pebeHKka, unm no 3asaBrfieHuo oTua
pebeHka (nyHKT 3 cTaTbM 48 HacTosiwero Kogekca), unm oTel 3anucbiBaeTCs
COrnacHo peLleHuto cyaa.

(MyHKT B pepakuun, BBegeHHonm B penctBue ¢ 10 aHBapa 2016 roga
PepnepanbHbiM 3akoHoM OT 30 aekabpsa 2015 roga N 457-93.

3. B cnyyae poxaeHus pebeHka y matepu, He cocTosiwen B 6pake, npu
OTCYTCTBMM COBMECTHOMO 3asiBfieHUs1 poauTenen unm npu OTCYTCTBUM peLleHUd
cyga ob ycTaHOBMneHuMM OTULOBCTBa dramunmsa oTua pebeHka B KHUre 3anucemn
POXOEHN 3annCbIiBaEeTCS Mo haMmninmm MmaTepu, UM 1 0TYECTBO oTua pebeHka - No
ee yKasaHuio.

4. Jlvua, cocTosime B Opake n gasluMe CBOe corracue B NMcbMeHHoW dopme
Ha NpUMeHeHWe MeToda MCKYCCTBEHHOMO OMNfof4OTBOPEHUS UM HA UMMSIaHTau Mo
9MOpUOHa, B crnyvyae poxaeHust y HUX pebeHka B pesyrnbraTe NpUMEHEHUs 3TuX
METOAO0B 3anuCbIBaOTCS €ro POAUTENSIMU B KHUME 3arnncen poXKaeHun.

Jlnua, coctosume B 6Gpake mexgy cobon n paBlmMe CBoe corfacue B
MMCbMEHHOM (pOpMe Ha UMMNIaHTauul 3MOpUOHA APYron XeHLMHe B Lendx ero
BblHALWMBaHWSA, MOMyT ObiTb 3anucaHbl poguTensmMu pebeHka TOnbKOo C cornacus
YXEHLUMHbI, pogmBLlen pebeHka (cypporaTHOM maTepn).

KommMmeHTapum k ctatbe 51

CraTtba 52. OcnapuBaHue OoTLOBCTBa (MaTepUHCTBA)
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1. 3anucb poauTenem B KHUre 3anMcen poxaeHun, npousBefeHHas B
COOTBETCTBUM C NyHKTamn 1 n 2 ctatbh 51 HacToswero Kogekca, MOXeT ObITb
OCrnopeHa TOfMbKO B cyaebHoM nopsgke no TpeboBaHuo nuvua, 3anMcaHHoro B
KayecTBe OTua uninm matepu pebeHka, nMbo numua, akTUYEeCKU SBIIAIOLLIErocs
OTLOM WM maTepbto pebeHka, a Takxke camoro pebeHka no LOCTMKEHUN UM
COBEpLUEHHOMNETHS, OnekyHa (noneumtensd) pebeHka, oOnekyHa poauTens,
NPU3HAHHOIO Cy40M He4eecnoCObHbIM.

2. TpeboBaHne numua, 3anMcaHHOro oTLOM pebeHKka Ha OCHOBaHWWM MyHKTa 2
ctatbn 51 Hactosiwero Kogekca, o6 ocnapuBaHUM OTLOBCTBA HE MOXET ObITb
YOOBSIETBOPEHO, €CMIM B MOMEHT 3anvcu 3ToMy fuvuy ObIfio M3BECTHO, YTO OHO
daKkTUYECKU HEe SABNSIETCS OTLOM pebeHka.

3. Cynpyr, paswmi B nopsigke, YCTaAHOBMEHHOM 3aKOHOM, corflacve B
NMMCbMEHHOM popmMe Ha NpUMEHeHWe MeToda WMCKYCCTBEHHOro OnsiogoTBOPEHUd
WM Ha WMNNaHTauui 3SMOpuoHa, He BnpaBe nNpW OcnapuBaHWM OTLLOBCTBA
ccblflaTbCA Ha 3TN 06CcTOATENBCTBA.

Cynpyrn, faslme corfiacme Ha MMnaHTauuio aMOpuoHa Opyron XeHuwHe, a
TaKXe cypporatHasi MmaTb (4acTb BTOpasi nyHKTa 4 ctatbh 51 HacToswwero Kogekca)
He BrpaBe Mpu OcfapvBaHUM MaTEPUHCTBA M OTLOBCTBA MNOCIEe COBEPLUEHUS
3annucu  poauTenem B KHUAre 3anucerd poXOEeHMA CCbiflaTbCA  Ha 9TwU
obcToATenbCTBA.

KoMmeHTapum K ctatbe 52

Cratbsa 53. paBa un 0693aHHOCTM AeTen, pPOAUBLUMXCA OT NUL, He COCTOALMX B Opake
MeXxay cooom

[pn ycTaHOBIIEHMN OTLOBCTBA B Mopsake, npegycMoTpeHHoMm ctatbamu 48-50
HacTosiwero Kogekca, 4eTn MMelT Takue e npasa 1 0653aHHOCTM MO OTHOLLIEHMIO
K poouTensM u UX POACTBEHHWKaM, Kakne UMelT OeTW, POAMBLLMECH OT Nuu,
cocTosAmMX B Bpake mexay cobomn.

KoMmmeHTapumn K ctatbe 53

naBa 11. NpaBa HecoBeplleHHONETHUX AeTen (ctatbn 54 -
60)
Cratba 54. NpaBo pebeHKa XUTb 1 BOCMUTbIBaTLCA B CEMbe

1. PebeHKOM npu3HaeTcsa nuuo, He OoCTurlee Bo3pacTa BOCEMHaOUaTU neT
(coBepLUeHHONeTus).
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2. Kaxgbln pebeHoK nmeeT npaBo XUTb N BOCNUTLIBATLCSA B CEMbE, HACKOSbKO
9TO BO3MOXHO, MPaBO 3HATb CBOWX pPOAUTESNIEN, NPaBO Ha MX 3abOTy, NpaBO Ha
COBMECTHOE C HMMU TpPOXMBaHME, 3a WCKIKOYEHMEM Crly4yaeB, Korga 3TO
NPOTUBOPEYNT €ro UHTEpPECaMm.

PebeHok nmeeT npaBa Ha BOCNUTaAHWE CBOMMU POAUTENSMU, obecneyeHne ero
MHTEePeCoB, BCECTOPOHHEE pa3BUTUE, YBaXKEHNE ero YernoBe4eckoro A40CTONHCTBA.

[py OTCYTCTBMM poauTenen, Npu UWEHUN NX POAUTENLCKUX NpaB U B OPYrUX
criydaax yrtpaTbl POAUTENBCKOrO noneyvyeHust npaBo pebeHka Ha BocnuUTaHuWe B
ceMbe obecneymBaeTCsl OpraHoM OMekn U MnonedYuTenscTBa B MNOpsiake,
yCTaHOBJIEHHOM rraBon 18 HacToswero Kogekca.

KommeHTapuu K ctatbe 54

CraTtba 55. MpaBo pebeHKa Ha oOLWeHUe C poauTeNaAMU U APYTMMU POACTBE HHMKaMU

1. PebeHoKk nmeeT npaBo Ha oblieHne ¢ oboumu poauTensamMmu, OeayLUKOW,
6abyLikon, bpatbamMKn, cecTpamun n gpyrumm poacTBeHHMKamn. PactopxxeHne 6paka
poauTenen, npusHaHWe ero HeaencTBUTESIbHbIM UM pas3gesibHoe NpoXuBaHWE
poauTenen He BNMSAIOT Ha npaBa pebeHka.

B cnyyae pasgenbHOro npoxveBaHus poauTernen pebeHOK MMeeT npaBoO Ha
oOweHre ¢ kaxgbiM U3 HUX. PebeHOk mmeeT npaBo Ha obuweHne Co CBOUMM
poaAUTENAMM TaKXe B Cllydae NX NPOXUBaHNS B pa3HbIX rocygapcTBax.

2. PebeHoK, Haxogsawmmncs B 3KCTpeMaribHOM cutyauuu (3agepkaHue, apecT,
3aKkroyeHne nog CTpaxy, HaxoXaeHne B MeOUUMHCKOW opraHmMsauuu n gpyroe),
MMeeT NpaBo Ha OOLLEHWE CO CBOMMM POAUTENSMU (NMLaMU, UX 3aMEHSIIOLLMMN) U
APYrMMu poaCcTBEHHMKaMM B Nnopsigke, yCTaHOBIEHHOM 3aKOHOM.

(MyHKT B pepakuun, BBegeHHon B aenctBue c¢ 3 wmonsa 2013 ropga
denepanbHbiM 3akoHoM oT 2 nond 2013 roga N 167-93; B pegakunmn, BBEAEHHON B
pencteue PeaepanbHbiM 3aKOHOM OT 25 Ho0ps 2013 roga N 317-03.

KommeHTapun K ctatbe 55

CraTtbAa 56. NMpaBo pebeHKa Ha 3awmTy
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1. PebeHok umeeT npaBo Ha 3almTy CBOMX NPaB U 3aKOHHbLIX MHTEPECOB.

3awwita npaB M 3aKOHHbIX MHTEpPECOB pebeHKa OCYLUECTBIISIETCS poauTENnsMu
(MMuamu, ux 3aMeHsiIWMMK), a B Cnyyasx, npegyCMOTPEHHbIX HACTOSLLMM
Kogekcom, opraHOM Oneku 1 noneyvnTenbCcTBa, NPOKYPOPOM 1 CyO0M.

HecoBepLUeHHONETHUN, MPU3HAHHBLIA B COOTBETCTBUM C 3aKOHOM MOSTHOCTbIO
AeeCcnoCcOobHbIM 00 AOCTUXKEHUSI COBEPLLEHHOMNETUSA, UMEET NPaBO CaMOCTOSATENBHO
OCYLLUECTBIATbL CBOW MNpaBa U 06513aHHOCTK, B TOM YMCIIe NpaBo Ha 3aLmTy.

2. PebeHOK uMmeeT npaBo Ha 3aumTy OT 3M10ynoTpebneHun cO CTOPOHDI
poautenen (nuu, Nx 3ameHsHoLLmMX).

[Mpy HapyweHun npaB M 3aKOHHbIX MHTEPECOB pebeHka, B TOM 4Yucne npu
HEBbINOSIHEHUWN UITN NPV HEHAANEXALLEM BbINOMIHEHUN poguTENaMN (OOHUM U3 HUX)
obsasaHHOCTEM NO  BOCNUTaHWO, oOOpasoBaHuMio  pebeHka nmMB6o  npwm
3noynoTpedneHnn poauTenbCKUMK nNpaBamMu, pebeHOK BnpaBe CaMOCTOATESNbLHO
obpawaTtbCs 3a UX 3almTON B OpraH OMeKn 1 nonedYnTenscTBa, a Nno SOCTUKEHUN
BO3pacTa YeTblipHagLuaTu fneT B cya.

3. LO/mMKHOCTHblE nMua OpraHu3auum M WHble rpaXgaHe, KOTOPbIM CTaHeT
N3BECTHO OO yrpose XM3HM UM 300poBbI0 pebeHKka, O HapylleHun ero npas u
3aKOHHbIX WHTEpecoB, 00s3aHbl coobumTb 06 3TOM B OpraH OnMekn wu
noneymTenbcTBa NO MeCcTy UakTUYeCcKoro HaxoxaeHusa pebenka. lNMpu nonyveHun
Taknx CBeAEHUN OpraH Oneku U nonevymtenbcTBa 0643aH NPUHATL HeOBXoaMMble
MepbI MO 3alUMTE NpaB U 3aKOHHbIX MHTepecoB pebeHka.

KoMmeHTapum K ctatbe 56

Cratbsa 57. paBo pebeHKa BblpaXxaTb CBOE€ MHEHUe

PebeHok BnpaBe BblpaxaTb CBOE€ MHEHME MpPU PELLEHUN B CEMbe IbOoro
BOMpOCa, 3aTparMBaloLLEro ero MHTepechbl, a Takke OblTb 3achnyllaHHbIM B Xof4e
noboro cygebHoro M agMMHUCTPATMBHOIO pasbupatensctBa. YYeT MHeHUs
pebeHka, QocTuriero Bo3pacTa [OecsaTu neT, obsas3aTteneH, 3a WUCKMYEeHMEM
criydaeB, Korga 9To NPOTUBOPEYUT ero nHrepecam. B cnyyasx, npenycMoTpPeHHbIX
HacTosumm Kogekcom (ctatbn 59, 72, 132, 134, 136, 143, 145), opraHbl oneku u
noneynTensLcTBa UMM Cyd MOryT MPUHATL PeLleHne TOMbKO C corflacus pebeHka,
AOCTUrLLEro Bo3pacTa AeCATU NneT (CTaTbs B pefakumu, BBegeHHOW B AencTteme C 1
ceHTabps 2008 roaa PenepanbHbIM 3akoHOM OT 24 anpensa 2008 roga N 49-03.

KoMmmeHTapum K ctatbe 57

Cratbsa 58. paBo pebeHKa Ha nmA, oT4yecTBo U hamunuio
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1. PebeHok nmeet npaBo Ha MMsi, OTYECTBO U haMUImIO.

2. msa pebeHky faeTcs no cornaweHnio poauTenen, oT4eCcTBO NpucBanBaeTCs
MO MMEHN OTLA, ECIIM MHOE He NPeyCMOTPEHO 3aKoHamMK cyObekToB Poccumnckom
degepaunmmn N HE OCHOBaAHO Ha HauuoHanbHoOM obblyvae. [lpyu  BblIGope
poauTensaIMM MMeHn pebeHka He JoMnycKaeTca UCMOfb30BaHNE B €ro MeHu Ludp,
B6yKBEHHO-LMPOBbIX 0603HAYEHNA, YNCTIUTESIBHBIX, CUMBOJSIOB U HE ABNAIOLLMXCA
OykBamMM 3HAKOB, 3a WUCKMOYEHMEM 3HaKa "gedwmc”, uim mnx nobon kombuHauum
nMB0o 6paHHbIX CIOB, YKa3aHU Ha paHrn, JOSMKHOCTN, TUTYIbI.

(MyHKT B pegakumu, BBegeHHoW B gencteume ¢ 12 mast 2017 roga PegepanbHbim
3akoHoM oT 1 mas 2017 roga N 94-03.

3. ®amnnua pebeHka onpegenseTca damunmen poautenen. lNpu pasHbIxX
daMmnnuax poauTenen no cornaweHuio poautenen pebeHky npucBavBaeTcs
ammnua  oTua, amunnma maTtepu wnm  gBovHaa  pamunus, obpasoBaHHasd
NOCPeACcTBOM MPUCOEAMHEHMST (baMuUM OTua M MaTepu Apyr K apyry B nobon
nocrnegoBaTeNnibHOCTU, €CNM MHOE He npeayCMOTPEeHO 3akoHaMyn CyObekToB
Poccuinckon ®epepaumn. He pornyckaetcs wu3MeHeHMe nocrenoBaTesribHOCTU
npucoeanHeHNsT hamunuin oTua u Mmatepu gpyr K apyry npu obpasoBaHnm 4BONHbIX
dhaMmnnMn y NOSIHOPOAHbIX BpaTbeB U cecTep. [ABonHas amunmna pebeHka MoxeT
COCTOATb He Hornee Yem U3 4BYX CIOB, COeANHEHHbIX NPV HaNnUcaHnm AedUCoM.

(MyHKT B pegakuunn, BBegeHHon B aenctene ¢ 12 maa 2017 roga PeneparnbHbiM
3akoHoM oT 1 mas 2017 roga N 94-93.

4. lMpn OTCYTCTBUM COrMaLLEHN MeXay POAUTENAMU OTHOCUTENBHO UMEHWU U
(vm) pamunumn pebeHka BO3HUKLLME pasHOrnacusa paspeLuaroTcsl OopraHoM Onekn u
noneynTenscTBa.

5. Ecnn oTUOBCTBO HEe YCTaHOBMEHO, UM pPebeHKy OaeTcs Mo yKasaHWuto
mMaTepu, OTYECTBO NPMUCBAMBAETCA NO MMEHM N1LA, 3annUcaHHOro B KayecTBe oTua
pebeHka (nyHKT 3 cTatbum 51 HacTosiwero Kopgekca), damunms - no dammnmm
mMaTepw.

KommMmeHTapum k ctatbe 58

Cratba 59. U3aMeHeHMe uMeHU U dpammnum pebeHkKa

1. Mo coBmecTHOM Npocbbe poautTenen Ao AOCTMXKeHUst pebeHKoM Bo3pacTa
YeTblpHagLUaTy NeT opraH oneku 1 noneyvynTenbcTBa UCXoas U3 MHTEpPeCcoB pebeHka
BNpaBe paspelmnTb U3MEHUTb UMSI PEDEHKY, a TakKe U3MEHUTb MPUCBOEHHYIO eMy
daMmnnMio Ha damMunuilo  Apyroro pogutens (NyHKT B pedakuun, BBELEHHOW B
aencteune ¢ 19 Hosbpa 1997 roga PenepansHbiM 3akoHOM OT 15 HoABpPA 1997 roaa
N 140-P3.
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2. Ecnun pogutenu npoxuBaroT pasfenbHO U poauTerb, C KOTOPbIM NPOXVBaEeT
pebeHoK, XernaeT NPUCBOUTL eMy CBOH (baMUINIO, OpraH OMeku 1 nonevymTenscTea
paspeLlaeT 3TOT BOMPOC B 3aBUCUMMOCTU OT MHTEPECOB pebGeHka M C y4eToMm
MHEHUS1 Opyroro poauTens. YYeT MHeHust poauTenss He obsi3aterneH npu
HEBO3MOXHOCTW  YCTaHOBINEHWSI €ro MecTa HaXOXOEeHusl, JMLLUEHUA  €ero
poaMTENbCKMX NpaB, NPU3HaHUM HedeecrnocobHbIM, a Takke B Cry4asix YKIOHEHMS!
poauTens 6e3 yBaXxuTenbHbIX MPUYMH OT BOCNUTAHUS U coaepXaHus pebeHka.

3. Ecrm pebeHok poxaeH OT nuu, He cocToswmx B BGpake mexagy coboun, u
OTL,OBCTBO B 3aKOHHOM MOpPSIAKE HE YCTAHOBIIEHO, OpraH ONeKkn 1 nonevYnTenscTea
NCXOOA U3 MHTepecoB pebeHka BMpaBe paspelumTb U3MEHUTb ero hammunmio Ha
daMnnmio MmaTepu, KOTOPYK OHa HOCUT B MOMEHT 0bpaLleHNsa ¢ Takon NpocbOoMn.

4. \ameHeHne nveHn n (unm) dammnum pebeHka, OCTUrero Bo3pacTta 4ecsaTu
neT, MOXeT ObITb NPON3BEAEHO TOSMBKO C €r0 Corfnacusl.

KoMmmeHTapumn K ctatbe 59

CratbAa 60. UMywecTBeHHbIe NpaBa pebeHKa

1. PebeHoK MMeeT npaBO Ha MosflyvyeHue COoLepPXaHUA OT CBOMX poguTenen u
APYrvx 4reHoB ceMbM B Nopsiike M B pa3mepax, KOTOpble YCTaHOBIIEHbI pa3aeriom
V HacToswero Koaekca.

2. Cymmbl, npuyuTarowmecs pebeHKy B KayecTBe anMMeEHTOB, NEHCUA, NOCOBUN,
NOCTYNalT B pPacnopsikeHue poauTenen (nuy, Ux 3amMeHsItowMX) U pacxXoaytoTCs
MMU Ha coaepxaHne, BocnutaHne n obpasoBaHue pebeHka.

Cyn no TpeboBaHunio pogutens, o6S3aHHOro ynnayvBatb aruMeHTbl Ha
HECOBEPLLEHHOMETHNX OeTen, BnpaBe BbIHECTU peLleHVEe O MNEPEYUCIEHUN He
6ornee NATUAECATM NPOLLEHTOB CYMM anMMEHTOB, Noanexawmx Bbinsare, Ha cyeTa,
OTKPbITbl€ HA MMSI HECOBEPLLEHHONETHUX AeTern B HaHKax.

3. PebeHOK uMeeT npaBoO COOCTBEHHOCTW Ha [0OXOAbl, MOMyYEHHbIE WM,
MMYLLECTBO, MOSTly4EHHOE MM B Aap WM B MOpsigKe HacnegoBaHWss, a Takke Ha
noboe gpyroe UMyLLECTBO, NpUobpeTeHHoe Ha cpeacTBa pebeHka.

[MpaBo pebeHka Ha pacnopskeHue npuHagnexawmMm eMmy Ha npase
COBCTBEHHOCTM MMYLLECTBOM onpegenseTrcsa ctatbamu 26 1 28 [paxgaHCKoro
kogekca Poccumnckon Peneparmn.

[lpy ocyLLeCTBIEHUN pPOAUTENAMWN MPABOMOYMU MO YNPaBIIEHNIO UMYLLECTBOM
pebeHka Ha HWX pPacnpoCTPaHsIlOTCS MpaBuna, YCTaHOBMIEHHbIE TPaXOaHCKUM
3aKoHO4aTelIlbCTBOM B OTHOLWWEHUN pacrnops>XXeHnd uMMylecTtBoM noaonevyHoro
(cTatbsa 37 paxgaHckoro kogekca Poccurickon Penepauinm).
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4. PebeHOK He uMeeT npaBa COOGCTBEHHOCTM Ha WMYLLECTBO poAUTESNEN,
poauTENM He WUMENT npaBa COOCTBEHHOCTU Ha uMyllecTBO pebeHka. [etn u
poauTenu, npoxmMBaklme COBMECTHO, MOryT BfiageTb W NoSb30BaTbCH
MMYLLECTBOM APYr Apyra No B3anMHOMY COrfiacuio.

5. B cnyyae BO3HMKHOBEHUS npaBa obuier cobCTBEHHOCTU poauTenen n aeTen
MX npaBa Ha BrageHwe, Nosfib3oBaHMe W pacnopsikeHne OOLWMM UMYLLECTBOM
onpeaenatTCs rpaxxgaHCKUM 3aKkoHOL4aTeSTbCTBOM.

KommeHTapum K ctatbe 60

FnaBa 12. NpaBa u o6s3aHHOCTU poauTenen (ctatbu 61 -
79)

Cratbsa 61. PaBeHCTBO npaB U obsisaHHOCTEN poauTenewn

1. Pogutenun nverot paeBHble rnpaBa 1 HECYT paBHble 06513aHHOCTN B OTHOLLEHUN
CBOVIX AeTen (poauTensckue npasa).

2. Pogutenbckue npasa, npesycMOTPEHHbIE HAaCTOSALLEN rMaBou, NpeKkpaLLarTcs
No OOCTMXEeHUM [eTbMW BO3pacTa BOCeMHaguaTtu neT (CoBepLleHHoNeTud), a
Takke npu BCTYMMEHUN HECOBEPLUEHHONETHUX AeTen B Opak un B  Opyrux
YCTAHOBJIEHHbIX ~ 3aKOHOM cnydadax  npuobpeTeHna  OeTbMu NOJSIHOWN
AeecnocobHOCTU 40 AOCTUXKEHUSI UMW COBEPLLEHHOSETUS.

KoMmmeHTapum K ctatbe 61

Cratbsa 62. NpaBa HecoBepLEHHONETHUX poauTeneun

1. HecosepLueHHoneTHme poauTernn MMerT MNnpaBa Ha COBMECTHOE MNpoxmBaHue
C DGGGHKOM nydqacTtume B ero BOCrnnuTaHun.

2. HecoBeplleHHONETHNE poauTenn, He coctodume B 6Opake, B cryyae
pOXOEeHNs y HUX pebeHKa 1 Npu yCTaHOBMEHUM NX MaTEPUHCTBA M (MK) OTLLOBCTBA
BNpaBe CaMOCTOSATENbHO OCYLUECTBATbL POAUTENBCKME NpaBa Nno AOCTUXKEHUN MU
BO3pacTa wwecTHaguaTtu net. [1o 4oCTUXKEHUS HECOBEPLLEHHONETHUMN poaUTENSIMU
BO3pacTa LecTHaguatn et wux pebeHKy HasHavyaeTCcsl OnekyH, KOTOpbin
OCYLLUECTBIISIET €ro BOCMNUTaHMe COBMECTHO C HECOBEPLLEHHONETHUMN POLUTENSIMN
pebeHka. PasHornacus, BO3HUKawWme Mexay oOnekyHom  pebeHka u
HECOBEPLUEHHOSNETHUMN  poaUTENAMM,  pas3pellaroTcsl  OopraHoM  OMekn  u
noneynTenscTBa.

(MyHKT B pepakuumn, BBedeHHonm B penctBue ¢ 10 auBapa 2016 roga
denepansHbiM 3akoHoM OT 30 gekabpsa 2015 roga N 457-93.
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3. HecoBeplueHHONETHME pOoaAUTENN MMEKOT MNpaBa Npu3HaBaTb M ochapuBaTthb
CBOE OTLOBCTBO M MAaTEPMHCTBO Ha OOLWMX OCHOBAHUSIX, a TakXe UMEKT MNpaBo
TpeboBaTb MO OOCTWXEHUM MMM BO3pacTa YeTblpHaguaTu neT yCTaHOBSEHUS
OTLLOBCTBA B OTHOLLEHMUM CBOUX eTen B cyaebHoOM nopsiake.

KommeHTapumn K ctaTtbe 62

Cratbsa 63. NpaBa u 0693aHHOCTM poauTenien NO BOCNUTAHUIO U1 OOpa3oBaHUIO OAeTeun

1. Pogutenn nmetot npaso 1 ob6s13aHbl BOCNUTLIBATb CBOUX AETEN.

Pooutenn HecyT OTBETCTBEHHOCTb 3a BOCMUTAHME W Pa3BUTUE CBOUX OAETEN.
OHn 064a3aHbl 3a60TUTLCS O 340pPOBbE, M3NYECKOM, MCUXUYECKOM, OYXOBHOM W
HPaBCTBEHHOM Pa3BUTUM CBOUX OETEMN.

Pogutenu umeroT npemmyLLeCcTBEHHOE NpaBo Ha 06y4YeHne 1 BOCUTaHME CBONX
aeTen nepeq BCcemMu OpyrmMn nuuamu.

(AG3ay B pepakuuu, BBegeHHouM B gencteume ¢ 1 ceHtabpa 2013 roga
denepanbHbiM 3akoHoM OT 2 uond 2013 roga N 185-93.

2. Pogutenn o6a3aHbl obecneyunTb nosnydeHne getbMm obiero obpasoBaHums.

Pooutenn umeloT npaBo Bblibopa obpasoBaTenbHOW opraHusauuu, opMbl
nony4yeHns geTbMu obpasoBaHUsa U POpPMbl UX OOYYEHNA C YHETOM MHEHUSA OeTen
A0 NOoSly4eHnss UMM OCHOBHOTO 06LLero obpasoBaHumS.

(MyHKT B pepmakuun, BBedeHHoM B penctBue ¢ 1 ceHTabpa 2013 roga
dPenepanbHbiM 3akoHoM OT 2 utona 2013 roga N 185-93.

KommMmeHTapum k ctatbe 63

CraTtbsa 64. NMpaBa n 0693aHHOCTU poauTenien No 3awmTe NpaB U UHTepeCcoB AeTen

1. 3awmTa npaB U MHTEPECOB AeTen Bo3raraeTcs Ha UX poauTenen.

Pooutenn sBnatTcs 3aKOHHbIMUA npeacTtaBUTENAMN CBOUX aeten n BbICTYNaKOT
B 3almTy UX npaB U UHTEPEeCOB B OTHOLUEHUAX C nodbIMK CbVI3VI‘-IeCKVIMVI 7
ropunan4eCckKkmnmm nimuamm, B TOM HMUCrne B cyaax, oes cneynanbHbIX NOTHOMO4YUNA.

2. Pooutenv He BnpaBe NpencTaBfidTb MHTEPECHI CBOUX AETen, eCrii OpraHoM
ONeKn N rnorneynTenbCcTBa YCTAHOBIIEHO, YTO MeXOy MHTepecamu poautenen u
AeTen uMerTca npotuBopeuduns. B criydae pasHornmacuin mexay poauTtensmm um
AeTbMU OpraH Oornekn u nonevntenscTBa 06s3aH HasHa4YUTb NpeacTaBUTend Ans
3awmThl NpaB U UHTEPeCOoB AeTeun.

KommeHTapum Kk ctatbe 64
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CraTtba 65. OcywecTrBneHne poauTeibCKUX npas

1. Pogutenbckve npaBa He MOryT OCYLECTBMATLCA B MPOTMBOPEYUN C
nHtepecamn geten. ObecnevyeHne MHTEPECOB OETEN AOIMKHO ObiTb NpegMeToM
OCHOBHOM 3a00TbI UX poguUTEnen.

[Mpn OCyLEeCTBNEHUN POAUTENBCKUX MNpaB PoaUTENM He BrnpaBe MPUYUHATD
Bped dm3n4eckoMy U MCUXMYECKOMY 300pPOBbHO AeTen, WX HpPaBCTBEHHOMY
pa3BuTno. Cnocobbl BOCNUTaHUSA AeTen LOIMKHbI UCKIoYaTh NpeHebpexunTenbHoE,
XecTokoe, rpyboe, yHwxalolee JernoBeyeckoe [OCTOMHCTBO oOOpalleHue,
ocKopbreHre unn akcnnyartaumo geTen.

Pooutenu, ocylwecTeBrsilolLMe poAUTENbCKMe NpaBa B ywepbd npaBam wu
NHTepecam OeTen, HeCyT OTBETCTBEHHOCTb B YCTAHOBIIEHHOM 3aKOHOM MOpsiAKe.

2. Bce Bonpochkl, KacawLlmecs BOCNUTaHMA M 00pa3oBaHUSA OeTel, peLlaTcs
poaouTensMmn no Ux B3aMMHOMY COITIaculo UCXOAS U3 MHTEPECOB AETEN U C YYETOM
MHeHVst aeteit. Pooutenn (oAuH M3 HUX) NPU HanMyYuM pasHornacuim Mexay HUMM
BripaBe 00paTUTbCA 3a paspelleHVeM 3TUX pasHOrmacui B opraH Onekn u
noneynTenbcTBa UnM B cya.

3. MecTto »xuTenbCTBa nOeTern npu pasgenibHOM MPOXVBaHUM  poauTenen
yCTaHaBIMBAETCSA COrfialleHnemM poguTenen.

[lpy OTCYTCTBMM COIMaLLEeHN CNop Mexay poauTensamu paspeluaeTcs Cygom
NCXOOHA U3 UHTEPeCOoB AeTeN N C y4eTOM MHeHna geten. [Npu aTom cya yduTbiBaeT
NpMBA3aHHOCTb pebeHKka K Kaxaomy u3 pogutenen, 6patbsam n cectpam, BO3pacT
pebeHKka, HPaBCTBEHHbIE W WHble JIMYHbIE Ka4yecTBa poauTenen, OTHOLLEHUS,
CyLleCcTBylOLLME Mexay KaxablM w3 poautenen u pebeHKoM, BO3MOXHOCTb
co3faHnst pebeHKy ycrnoBun ON9 BOCMUTaHUS UM pa3BuTusS (poLd OesTerbHOCTH,
pexum paboTbl poauTenen, matepuanbHoe U CeEMenHoe MOoNoXeHne poautTenen n
Apyroe).

Mo TpeboBaHuio poguTenen (OQHOro0 M3 HUX) B MOpsigKe, YCTaHOBIIEHHOM
rpaxgaHCcKMM npoueccyasnbHbiM 3aKoHOO4AaTeNbCTBOM, U C ydeToM TpeboBaHui
ab3aua BTOPOro HaCTOSALLEro NyHKTa cyf ¢ ob6s3aTenbHbIM y4acTUeM opraHa onekm
N NonevYnTenbCcTBa BrpaBe OnpeaeriTb MECTO XUTeNbCTBa AEeTen Ha nepuog 0o
BCTYNSIEHNSI B 3aKOHHYKO cuny cyoebHoro pelleHust o6 onpegeneHnm mx Mecta
xuTenbctBa (ab3ay gononHuTenbHo BkItodeH ¢ 17 maa 2011 roga PegepanbHbiM
3akoHoM oT 4 mas 2011 roga N 98-93).
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4. MNpn ocyweCcTBNEHNUN POAUTENBCKUX NpaB poauTenn (vua, Ux 3ameHsoLme)
MMEKT MNpaBO Ha OKasaHWe WM COOEUCTBUA B MPeaoCcTaBliEHUN CeMbe
MEOMLMHCKOW, MCUXOSNIOrM4yeckon, nenarorm4eckon, HpuanYeckou, coumanbHOn
NMOMOLLIN.

YcrnoBus v nopsgok OKasaHud COOeNCTBUA B NPefoCTaBSIEHUM YKasaHHOM
noMoLy onpegenstoTcs  3akoHogatenscTtBom Poccunckon degepaumm 0
coumanbHOM OBCy>XMBaHUM.

(MyHKT gononHuTensHO BkItoveH ¢ 3 uona 2013 roga PegeparnbHbM _3aKOHOM
o1 2 mona 2013 roga N 167-93)

KomMmmeHTapumn K ctatbe 65

CraTtbsa 66. OcywecTBneHne poauTesribCKMX Npas poauTenieM, NPoXMBaoLWmM
oTAesibHO OT pebeHka

1. Pogutens, NpoXxuBaloLLMin OTAENbHO OT pebeHka, UMeeT npaBa Ha obLeHne ¢
pebeHKoM, y4acTue B ero BOCNUTaHUN U peLLEHe BOMNPOCOB NofyvyeHust pebeHKoM
obpa3oBaHus.

Poautenb, C KOTOpbIM NpoXvBaeT pebeHOoK, He [OMKeH NPensTCTBOBATb
obLLeHUO pebeHKa ¢ ApyrMm poauTeneM, eCiiv Takoe obLLIEHME He NPUYMHSIET Bpea
dm3n4ecKomy 1 NCUXNYECKOMY 300POBbI0 pebeHka, ero HpaBCTBEHHOMY Pa3BUTMIO.

2. Pogutenu BnpaBe 3aknoynTb B MMCbMEHHOW dpopMe cornalleHne o rnopsiake
OCYLLECTBJIEHNA POAUTENLCKUX NpaB poauTenem, MpoXuBalLMM OTAENbHO OT
pebeHka.

Ecrnv pogutenu He MOryT NpunNTU K COrrfaLleHno, Cnop paspeLuaeTcsa cyaoM C
y4yacTMeEM opraHa orneku 1 noneymTenscTBa no TpeboBaHnio pogutenen (O4HOro n3
HUx). MNo TpeboBaHuo poguTenen (0QHOMO M3 HWUX) B MoOpsigKe, YyCTaHOBEHHOM
rpaxgaHCKMM  npoueccyarnbHblM  3aKkoHOA4AaTeNbCTBOM, cyn € obssaTerbHbIM
y4acTMEM oOpraHa oOrfekn U nonevyntenbcTBa BhnpaBe onpeaenntb MNOPsAoK
OCYLLUECTBIIEHNA pOAUTENBCKUX NpaB Ha Nepuod 40 BCTYMNSIEHUS B 3aKOHHYIO CUIy
cyoebHoro peweHua (absauy pgornornHeH ¢ 17 mas 2011 roga PegepanbHbiv
3akoHoM oT 4 mas 2011 roga N 98-93.

3. MNpn HEBLINONMHEHUN pELLEHNS Cyaa K BUHOBHOMY POAUTENMO MPUMEHAIOTCH
Mepbl, NPeaAyCMOTpPEHHble  3akoHo4aTeNnbCTBOM 00  agMWHUCTPATMBHbIX
NpaBOHapYyLLEHUAX U 3aKOHOLATENbCTBOM 06 MCMONMHUTENBbHOM nponssoacTee. [Npu
3M10CTHOM HEBLIMOSIHEHUM pelleHus cyda cyd no TpeboBaHuio poauTens,
NPOXUVBAIOLLEro OTAENbHO OT pebeHKka, MOXET BbIHECTU peELLEHME O nepefaye emy
pebeHka ncxons n3 nHtepecos pebeHka n ¢ y4eToM MHeEHUsT pebeHka.

(MyHKT B pepakuumn, BBegeHHonm B penctBue ¢ 10 aHBapa 2016 roga
denepanbHbiM 3akoHoM 0T 30 aekabpa 2015 rona N 457-P3.
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4. Pogutenb, NpOXuUBaOLWLMN OTAENBHO OT pebeHKka, MeeT nNnpaBo Ha NoslydeHne
NMHGpopMaL M 0 cBoeM pebeHke n3 obpasoBaTenbHbIX OpraHM3aumm, MeguLMHCKNX
opraHu3auunm, opraHuMsauun couunanbHoro obcnyxvBaHus N aHanorm4HbIX
opraHusauun. B npegoctaBneHnn MHGopMaumMm MOXeT OblTb OTKa3aHO TOSMbKO B
criydae Hanmuuma yrposbl A58 XU3HU U 300pOBbsS pebeHka CO CTOPOHbI poauTens.
OTkas B npegocTaBneHMM uHdopMauunm MoxeT ObiTb ocnopeH B cyaebHom
nopsigke.

(MyHKT B pepakumu, BBeAeHHOW B penctBue ¢ 1 ceHTs6psa 2008 ropa
denepanbHbiM 3akoHOM 0T 24 anpens 2008 rona N 49-93; B pegakuun, BBEAEHHON
B aencteue PenepanbHbiM _3akoHOM 0T 25 Hoa6psa 2013 roga N 317-93; B
pegakuum, BBeaeHHom B aencteue ¢ 9 gekabpsa 2015 roga degepanbHbiM 3aKOHOM
oT 28 Hoabpsa 2015 roga N 358-03; B pemakuun, BBegeHHOW B AenucTteme C 8
anpens 2017 roga PenepansHbiM 3akoHoM OT 28 mapTa 2017 roga N 39-3.
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CraTtba 67. NMpaBo Ha obweHMe ¢ pebGeHKOM AeAyLIKK, 6abyLiKK, bpaTbeB, cecTep U
APYrux poaCTBEHHUKOB

1. Jeayuwka, 6abywka, 6patbs, cecTpbl U Apyrne poACTBEHHUKN UMEIOT NpaBo
Ha obLLeHne ¢ pebeHKoM.

2. B cnyyae oTkasa pogutenen (O4HOro M3 HUX) OT NpeaocTaBfieHNss BN3KUM
poaOCTBEHHUKAM pebeHka BO3MOXHOCTU o0OLWATLCS C HUM OpraH oOrnekn wu
nonevyntenscTBa MoXeT oba3aTb poautenen (0QHOro U3 HUX) He NPenAaTCTBOBATb
9TOMY OBLLEHNIO.

3. Ecnm poautenm (oguH M3 HUX) HE MOAYMHSIIOTCS PELLEHUIO OpraHa OMnekn U
noneynTenbcTBa, OnMM3KMe pPoOACTBEHHUKN pebeHka nmMbo opraH onekn wu
noneynTenbLcTBa Brnpase ob6paTUTbLCSA B CyA C MCKOM 00 yCTpaHeHUU NPensiTCTBUM
K obweHuto ¢ pebeHkom. Cya paspeLLaeT Crnop NCXoas U3 MHTepecoB pebeHka u ¢
y4E€TOM MHEeHUNA pebeHka.

B cnyyae HeBbINOMHEHUS peLleHna cyaa K BAHOBHOMY POAUTESO NPUMEHSAIOTCS
Mepbl, NPeayCMOTPEHHble  3akoHo4aTeNbCTBOM 00  agMWHUCTPATMBHbIX
NpaBOHapYyLLEHUAX U 3aKOHOA4ATENbCTBOM 06 UCMNOMHUTENBHOM MPOU3BOACTBE.

(ABG3ay B pepakuun, BBegeHHon B penctene ¢ 10 guBapa 2016 roga
denepanbHbiM 3akoHOM oT 30 aekabpa 2015 roga N 457-93.
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CratbAa 68. 3awmTa poauTenbLCKUX npas
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1. Pogutenn BnpaBe TpeboBaTb Bo3BpaTta pebeHka o1 snwoboro nuua,
yoepxvBatoLero ero y cebss He Ha OCHOBaHMM 3aKOHa WM HEe Ha OCHOBaHWM
cynebHoro peweHnss. B crnydae BO3HMKHOBEHMSI Crnopa poauTenn Bhpase
obpaTuTbCA B Cyq 3a 3awMTON CBOMX Npas.

Mpn paccmoTpeHun 3aTux TpeboBaHUA cya BrpaBe C YY4EeTOM MHeHUsi pebeHka
OoTKasaTb B YOOBMETBOPEHUM MCKa poauTenen, ecnv NpUAOET K BbIBOAY, YTO
nepenada pebeHka poguTensM He OTBeYaeT MHTepecam pebeHka.

2. Ecnn cynom ycTaHOBMNEHO, YTO HU POAUTENN, HU NLO, Y KOTOPOro HaxoauTcs
pebGeHoK, He B COCTOSIHM O0DEecneyYnTb ero Haasnexallee BOCnMTaHUE U pPasBUTHE,
cyn nepenaeT pebeHka Ha NnonevyeHne opraHa oneku 1 nonevynTenscTaa.

KoMmeHTapumn K ctatbe 68

CraTtba 69. JluweHne poauTenbLCKUX npas
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Poautenu (oguH 13 HUX) MoryT GbITb NULLEHLI POAUTENBLCKNX NPaB, €CIN OHMU:

YKINOHAKTCA OT BbIMNOJIHEHUA obsi3aHHOCTEN pOLl,I/ITeJ'IeIZ, B TOM 4ucne npu
3JIOCTHOM YKJIOHEHUU OT yrJiaTbl alIMMEHTOB,

OTKasblBalOTCA 6€3 yBaXuTemnbHbIX MNpPUYMH B3SATb CBOEro pebeHka u3
poaunbHOro goma (otgeneHus) fmbo M3 MHOWM MEOULMHCKOM OpraHu3auum,
obpasoBaTenbHON OpraHusauum, OpraHusaummM coumanbHOro OBCyXMBaHUA UM
N3 aHanorM4HbIX opraHn3auung;

(AG3ay, B pepakuuu, BBedeHHoM B pgencteume ¢ 1 ceHtabps 2008 ropa
denepanbHbiM 3akoHOM 0T 24 anpens 2008 rona N 49-93; B pegakuuu, BBEAEHHON
B [dencteme PegeparnbHbiM _3akoHOM OT 25 Hosbpsa 2013 rogpa N 317-93; B
pegakuum, BBeaeHHom B aencteume ¢ 9 aekabpsa 2015 roga deaepanbHbiM 3aKOHOM
oT 28 Hoabpsa 2015 roga N 358-93; B pemakuun, BBeAEeHHOW B AencTeme C 8
anpens 2017 roga PenepanbHbiM 3akoHoM OT 28 mapTa 2017 roga N 39-93.

3r10ynoTpebNsaT CBOMMM POAUTENBCKMMM NpaBamMu;

XKECTOKO obpallaloTca ¢ AeTbMU, B TOM YUCTIE OCYLLECTBIAIT Mn3nYeckoe unm
NCUXMYECKOEe  HacuiMe  Hag  HMMKM,  MOKYWAKTCA Ha  UX  MOSOBYHO
HENPUKOCHOBEHHOCTb;

ABNAOTCA 6ONbHbIMK XPOHNYECKMM aliKOrorimn3amMom uinum HapKomaHmeﬁ;

COBEPLLMNN YMbILLIIEHHOE NPECTYNSIEHNE NPOTUB XMU3HU UM 340POBbS CBOMX
aeTen, Opyroro poauTena aeTen, cynpyra, B TOM YUCNE He SABNSOLLErocs
poautenem geteun, niMdo NPOTMB XU3HW UK 340POBbSI MHOIO YieHa CEMb.

(ABG3ay B pepakuun, BBegeHHon B penctene ¢ 10 gHBapa 2016 roga
dPenepansHbiM 3akoHoM oT 30 gekabpa 2015 roga N 457-93.
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CraTtba 70. MopAaaok nuiieHUa poauTeNnibCKUX npaB

1. JlnieHne poauTenbLCcKnx npas NpovM3BoanTCcs B cyaebHoMm nopsake.

[lena o nuweHnn poanTenbCKuxX NpaB paccMaTpmuBaloTCA No 3adBIEHUIO O4HOMO
U3 poauTenen UM vy, X 3aMeHArWMX, 3asBrieHMI0 MPOKYpopa, a Takxke no
3as1BfIEHMSIM OpPraHoB MM opraHM3auuim, Ha KOTopble BO3MOXeHbl 06513aHHOCTU Mo
OoXpaHe npaB HECOBEPLUEHHOMNETHUX OEeTen (OpraHoB OMNEKU M MoneyuTenbCcTBa,
KOMUCCUA MO [erlaM HeCOBEPLUEHHONETHUX, OpraHusauum Ona OeTen-CUpoT W
aeten, octaBwmxcs 6e3 noneyeHus poautenen, n apyrmx) (absau B pepakumu,
BBeageHHon B gencteue ¢ 1 centabpa 2008 roga PenepanbHbiM 3akOHOM OT 24
anpena 2008 rona N 49-93.
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2. [lena O rnuweHuM poauUTENbCKUX MpaB paccMaTpuBaltoTCsa C  ydacTUeEM
NPOKypopa 1 opraHa oneku v noneynTenscTaa.

3. [Mpn paccMoTpeHnn gena o NULLEHUN POAUTENBLCKUX NPaB CyL peLlaeT Bonpoc
O B3bICKaHWM arMMeHTOB Ha pebeHka C poguTernen (O4HOro U3 HUX), JNULIEHHbIX
POAUTENBLCKUX NPas.

4. Ecrm cyn npu paccMOTpeHuM aena o JMWEeHUA poauTeribCKUX npas
obHapyxuT B OencTBuaX poautenen (0QHOr0 U3  HUX) MPU3HAKW  YrofloBHO
Haka3yemoro esiHusi, oH 06s3aH yBeioMnTb 06 3TOM NpPoKypopa.

5. Cyn ob6si3aH B TeveHne Tpex OHeW CO AHS BCTYMNEHUS B 3aKOHHYH CUIy
pelleHns cyda O NUWEHUW POAUTENbCKMX NPaB HamnpaBUTb BbIMUCKY M3 3TOrO
pelleHnst cyga B OpraH 3anncyu akToB rpPaXgaHCKOro COCTOSIHUSI MO MecTy
rocyapCTBEHHOW percTpauum poxaeHns pedeHka.

KommeHTapum k ctatbe 70

CraTtba 71. NMocneacTBMA NULWIEHUA poaUTeNIbCKUX NpaB

1. Pogutenu, nuweHHble poanTenbCKNX NpaBs, TEPSIOT BCe npaBa, OCHOBAHHbIE
Ha (pakTe poacTBa C pebeHKOM, B OTHOLUEHMM KOTOPOro OHW Obinn NULLEHDI
poOAUTENBCKMX MNpaB, B TOM 4YUCIie NpaBO Ha MOSfydYeHMe OT HEro coaepaHus
(cTtatbs 87 HacTosiwero Kogekca), a Takke npaBo Ha NbroTbl U rOCYAapCTBEHHbIE
nocobus, ycTaHOBMNEHHbIE AN rpaxaaH, UMEoLWMX OeTeN.

2. JlnweHne poamnTenbCKnx nNpaB He OCBOOOXOAEeT poauTenen ot 06s3aHHOCTU
coaepxaTtb cBoero pebeHka.

3. Bonpoc o aanbHenwem COBMECTHOM MNpOXuBaHUM pebeHka n poauTtenen
(OQHOrO M3 HUX), NULLEHHbLIX POAUTESNBCKUX MpaB, pelaeTca CyaoM B MOpsiaKe,
YCTaHOBMEHHOM XUNLLHBIM 3aKOHO4aTENbCTBOM.

4. PebeHOK, B OTHOLIEHUWW KOTOPOro poautenn (OAWH U3 HUX) JULLEHDI
POAUTENLCKUX NPaB, COXpaHSET NpaBo COOCTBEHHOCTU Ha XWUSOe NMOMELLEHWE U
NpaBoO MOSIb30BaHUA XUMbIM MOMELLEHMEM, a TaKXe COXpaHSeT MMYLLECTBEHHbIe
npaBa, OCHOBaHHble Ha akTe poacTBa C  poguTensMu W OpyruMmu
POACTBEHHUKaAMU, B TOM YMCIIe NMPaBO Ha Nosfly4eHne HacreacTsa.

5. NMpn HeBO3MOXHOCTW nepenatb pebeHka OpyroMy poauTento UM B criydae
NMEeHNs poauTenbCcKkux npaB oboux poautenen pebeHok nepenaeTcs Ha
nornevyeHne opraHa ornekn 1 nonevynTenbLcTBea.


http://docs.cntd.ru/document/420387600

6. YcblHOBneHne pebeHka B cryvyae nuweHus pogutenen (O4HOro U3 HUX)
POAUTENLCKMX NpaB AO0MNyCKaeTCs He paHee UCTEeYEeHUS LIECTU MeCSLEB CO OHS
BbIHECEHUS peLleHnst cyda O NueHun poautenen (0gHOro U3 HUX) poauTesibCKUX
npas.

KommeHTapum K ctatbe 71

CratbAa 72. BocctaHOBNeHMne B poauTeibCKUX npaBax

1. Poguterm (oguvH u3 HUX) MOryT OblTb BOCCTAHOBIIEHbI B POAUTENLCKMX
npaBax B Cchny4yasix, €CiM OHW WU3MEHWNM nosedeHne, obpas XM3HKM u (unn)
OTHOLLEHME K BOCNUTaHUIO pebeHka.

2. BoccTtaHoBneHMe B poaAUTENbCKUX MpaBax OCYLIECTBISETCs B cyneOGHOM
NopsiAke MO 3asiBNEeHVUI0 poauTensl, NUWEeHHOro poauTernbCckuMx npas. [ena o
BOCCTaHOBIEHUM B POOMUTENBCKMX NpaBax paccMaTpuBaloTCsl C y4acTMEM opraHa
OMeKu 1 NoneYnTenbCTBa, a TakKe NpPoKypopa.

3. OpgHoBpeMeHHO C  3asBrieHMem poautenen (0gHOrO U3  HUX) O
BOCCTaHOBIIEHMM B POAUTENBCKMX NpaBax MOXET ObiTb pacCMOTPEHO TpeboBaHue
0 Bo3BpaTe pebeHka pogutensam (0gHOMY U3 HUX).

4. Cyp BrpaBe C y4eTOM MHeEHUs pebeHKka OoTkasaTb B Y4OBIIETBOPEHMU MCKa
pogouTenen (OAHOTO U3 HUX) O BOCCTAHOBMEHWMM B POAUTENBCKUX NpaBax, €cru
BOCCTAHOBJIEHMNE B POAUTENBCKUX MpaBax NPOTMBOPEYMT MHTepecam pebeHka.

BoccTtaHoBneHue B poanTesribCKMUX npaBsax B OTHOLLEHUA pe6eHKa, gocTturwiero
BO3pacTa AecCATun JyieT, BO3MOXXHO TOJIbKO C €ro corsfiacus.

He pgonyckaeTcsi BOCCTaHOBIIEHWE B pOAMUTENLCKMX MpaBax, ecrim pebeHoK
YCbIHOBJSIEH N YCbIHOBMNEHME He OTMeHeHO (cTaTba 140 HacToswero Kogekca).

5. B TeyeHue Tpex OAHen Co OHA BCTYMNMNEHUS B 3aKOHHYIO CUITy peLleHus cyaa o
BOCCTaHOBIIEHUN B POOMTErNbCKUX MpaBax Cyd HanpasnseT BbIMUCKY M3 Takoro
peLleHnss cyga B OpraH 3anMcyM akToB [PaXXOaHCKOro COCTOSAHUA MO MEeCTy
rocyoapCTBEHHOW perncTpauumn poxageHusa pebeHka.

(MyHKT pononHuTenbHO BkMtodeH ¢ 13 dpeBpana 2013 roga PegepanbHbIM
3akoHOoM OT 12 Hosa6pa 2012 roga N 183-93)

KoMmeHTapum K ctatbe 72

Cratba 73. OrpaHu4yeHue poauTenbLCKUX NpaB
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1. Cya MOXeT C y4eTOM MHTepecoB pebeHKka NpuHATL pelleHne ob oTobpaHuu
pebeHka y poauTenen (ogHOro u3 HuMx) 6e3 nueHuUs X PoAUTENbCKUX MpaB
(orpaHn4eHn poanuTeNbCKNX Npas).

2. OrpaHnyeHne poauTenbCKMx npas JONycKaeTcs, ecnn ocTaBneHne pebdeHka ¢
poauTenamm (ogHMM M3 HUX) onacHo Ans pebeHka no obcToaTenbcTBam, OT
poautenen (O4HOro U3 HUX) He 3aBUCALLMM (NCUXMYECKOe pacCTPONUCTBO UMM MHOE
XpOHMYecKoe 3aborneBaHne, CTedeHne TSKeNbIX OBCTOATENLCTB U Apyrue).

OrpaHndeHne poauTenbCKUX nNpaB AOMyCKaeTca Takke B Ccriydadx, eciu
ocTaBfieHne pebeHka ¢ poautTendamu (OAHUM M3 HUX) BCNeAcTBME UX NOBEeAEHUd
ABMSIeTCA onacHbIM Ans pebeHka, HO He YCTaHOBJIEHbl 4OCTaTOYHbIE OCHOBAHUS
ANa NMweHns poautenen (OQHOro U3 HUX) PoAUTENbCKUX npasB. Ecnm poguTtenu
(OAWH N3 HNX) HE U3MEHSIT CBOEro NOBEAEHUHA, OpraH OMNekn 1 nonedYnTenbcTea no
NCTEYEHUN LIECTU MECSLIEB MOCIE BbIHECEHUS CYyAOM pelleHust 06 orpaHu4eHun
poauUTENbCKUX NpaB 00sA3aH NpeabsBUTbL UCK O NIULLIEHMM POAUTENBCKMX npas. B
MHTepecax pebeHka opraH oneku M nonevunTenscTBa BrnpaBe NpPeabsBUTb UCK O
nMweHun poautenen (0QHOro M3 HUX) POAUTENBCKUX MpaB 4O UCTEYEHUA 3TOro
cpoka.

3. Nck o6 orpaHuvyeHnn poamTenbCckux npaB MOXeT ObiTb npeabsBrieH
O6rnM3KMMK poaCcTBEHHUKaMM pebeHKa, opraHaMmm U OpraHu3auusiMn, Ha KOTopble
3aKOHOM BO3SIOXEHblI 00S3aHHOCTM MO OXpaHe MpaB HECOBEPLUEHHONETHUX OEeTen
(nyHkT 1 cTaTbn 70 HacTosiwero Kogekca), OOWKOMbHbIMU OBpasoBaTenbHbIMU
opraHusaumnsamu, o0LweobpasoBaTenbHbIMU opraHM3aumnsamm n  gpyrmmm
opraHM3aumnamMm, a Takxe NpPoKypOpPOM.

(MyHKT B pepmakuun, BBedeHHoM B penctBue ¢ 1 ceHTabpa 2008 ropa
denepanbHbiM 3akoHOM 0T 24 anpens 2008 rona N 49-93; B pegakuuu, BBEAEHHON
B aencteue ¢ 1 centabpa 2013 roga PenepanbHbiM 3akoHOM OT 2 utona 2013 roaa
N 185-93.

4. Nlena o6 orpaHN4YeHUM POAUTENbCKMX NPaB pacCMaTpuBalOTCS C y4acTUEM
MPOKypopa 1 opraHa Oneku 1 nonevymTenscTaa.

5. MNpn paccmoTpeHnn gena o6 orpaHMYeHnn poguTenbCKUX NpaB cyn pellaet
BOMPOC O B3bICKaHUKN anMMEHTOB Ha pebeHka ¢ poauTernen (O4HOro U3 HUX).

6. Cyn o6s13aH B TeyeHne Tpex AHEW CO OHS BCTYMNSIEHMSI B 3AKOHHYHK CuUIy
peLleHns cyga o6 orpaHMYeHnn poaUTENbLCKMX NpaB HanpaBUTb BbIMUCKY U3 Takoro
peLleHns cyga B OpraH 3anvMcu akTOB [PaXdaHCKOro COCTOSIHMS MO MECTY
rocyqapCTBEHHOM perucTpauumn poxaeHus pebeHka (NyHKT  OOMNOSHUTENbHO
BKIMoYeH ¢ 19 Hosibps 1997 roga PenepanbHblM 3akoHOM OT 15 HosA6pa 1997 rona
N 140-93).
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CraTtbAa 74. NMocneacTBMA OrpaHMYeHUA poauTesibCKUX npaB

1. Pogutenu, poguTenbckue npaea KOTOPbIX OrpaHWYeHbl CyaoM, yTpadnBaroT
NpaBO Ha IMYHOE BOCNUTaHMEe pebeHka, a Takke npaBO Ha nbroTbl U
rocygapCTBeHHble Nocobusl, yCTaHOBIEHHbIE ANS rPaXaaH, MMEeKLLMX AeTEN.

2. OrpaHudeHne poauTeENbCKUX npaB He ocBobOXOaeT poauTenen ot
00A3aHHOCTM MO coaepXaHuo pedeHka.

3. PebeHoK, B OTHOLUEHMM KOTOPOro poguTternn (OOuH U3 HWUX) OrpaHnYeHbl B
POAUTENLCKUX MpaBax, CoOXpaHseT npaBO COOCTBEHHOCTU Ha XWSoe MoMeLleHne
WM MpaBO  MNOMb3OBaHWUS  XWMbIM  MOMELLEHMEM, a Takke COXpaHsieT
MMYLLIECTBEHHbIE NpaBa, OCHOBaHHbIE Ha pakTe poacTBa C poauTenaMu 1 Apyrumm
POACTBEHHUKaAMU, B TOM YMCIie MPaBO Ha NosfyYyeHne HacreacTsa.

4. B cnydyae orpaHMYeHust poOAUTENbCKMX MNpaB oboux poautenen pebeHok
nepegaeTcs Ha NoneveHne opraHa onekun 1 NoneYnTenbLCTBa.

KoMmmeHTapum K ctatbe 74

Cratba 75. KoHTaKkTbl pebeHKa ¢ poautensamMm, poautesibCkue npaBa KOTOPbIX
orpaHuYeHbl CyaoMm

Ctatba 75. KoHTakTbl pebeHka c poauTenem, poauTenbCKue npaBa KOTOPOro
OrpaHMYEHbI CYO0M

Pooutento, poguTenbckuMe npaBa KOTOPOro OrpaHuWYeHbl CydoM, MOryT ObiTb
paspelleHbl KOHTaKTbl C pe6EHKOM, eCcrin 3TO HE OKa3sblBaeT Ha pebeHka BpeaHoro
BNMsiHWSA. KOHTaKTbl poantend ¢ pebeHKkoM 4onycKalTCAa C Corfiacus opraHa orneku
N nonedyuTenbcTtBa nMBO C corfacua  Opyroro poauTens, He  JMLWEHHOro
pPOOUTENBbCKUX NPaB WM HEe OrpaHMYEeHHOro B POOUTENIbCKUX MpaBax, OreKyHa
(nonevnTens), NpUeMHbIX poautenen pebeHka M agMmMHUCTpaL MM opraHu3anun,
B KOTOpPOM HaxoauTcsa pebeHok.

(Ctatba B pepakumn, BBeaeHHon B penctene ¢ 10 awBaps 2016 ropa
denepanbHbiM 3akoHoM 0T 30 aekabpa 2015 rona N 457-93.

KommMmeHTapum k ctatbe 75

CratbAa 76. OTMeHa orpaHU4YeHUA poauUTeNbCKUX NpaB

1. ECnn ocHOBaHus, B CUIy KOTOPbIX poguTeny (oguH 13 H1X) 6b1in orpaHnyeHbl
B poAMTENbCKUX NpaBax, oTnanu, cyg no UcKy pogutenen (O4HOro U3 HUX) MOXET
BbIHECTWN pelleHne O BO3BpalleHun pebeHka poguTtensam (ogHOMYy M3 HUX) U 06
OTMEHe orpaHn4eHnin, NpegyCcMoTpPeHHbIX cTaTben 74 HacToswero Kogekca.
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2. Cyg ¢ yyeToM MHeHus pebeHka BnpaBe OTKasaTb B yOOBMETBOPEHUN UCKA,
ecnm Bo3BpalleHne pebeHka poautenam (ogHOMY M3 HUX) MPOTUBOPEYUT €ero
NHTEepecam.

3. B TeueHune Tpex aHen co AHA BCTYNIEHNS B 3aKOHHYIO CUIY peLleHns cyaa ob
OTMEHe OrpaHn4eHuUs POAUTENbLCKUX MpaB Cyd HanpaBnsAeT BbIMUCKY U3 Takoro
peLleHnss cyga B OpraH 3anMcu akTOB [PaXXOaHCKOro COCTOSAHUA MO MEeCTy
rocyoapCTBEHHOM perucTpauumn poxageHnsa pebeHka.

(MyHKT pononHuTenbHO BkMtodeH ¢ 13 dpeBpana 2013 roga PegepanbHbIM
3akoHOM 0T 12 HosA6pa 2012 roga N 183-93)

KommeHTapum Kk ctatbe 76

Cratba 77. OTOOpaHMe pebeHKa NpuM HenocpeaCTBEHHOM Yyrpo3e XXMU3HU pebeHKa nnu
ero 34opoBbH

1. lMNpn HenocpenCTBEHHOM Yrpo3e Xu3HuM pebeHka unm ero 300poBbH OpraH
OMNeKn 1 nornedunTenbcTBa BNpaBe HemeaneHHo oTobpaTb pebeHka y poauTenemn
(OAHOrO M3 HUX) UK Yy OPYrUX KL, Ha NONEeYeHNN KOTOPbIX OH HAXOAUTCS.

HemeaoneHHoe oToOpaHue pebeHka npou3BOAUTCS OpPraHoM OMneku W
noneynTenbLCcTBa Ha OCHOBaHMM COOTBETCTBYHOLLENO akTa opraHa UCMOSTHUTESTbHOM
Bnactn cybwvekta Poccuiickon Pegepaumm nmbo akTa rmaBbl MyHULMMNANBHOIO
obpasoBaHus B crlydae, ecnm 3aKkOHOM cyobekTa Poccuinckon degepaum opraHbl
MECTHOro camoyrnpasfieHus1 HageneHbl NOTHOMOYUSIMM MO ONeKe U NONeYnUTENLCTBY
B COOTBETCTBUM C (heageparnbHbiMU 3aKOHAMMU.

(AG3ay B pepakuun, BBeaeHHonm B penctBue ¢ 1 gaHBapa 2008 ropa
degepanbHbiM_3akoHOM OT 29 aekabpsa 2006 roga N 258-903; B pegakuuu,
BBeaeHHoW B aencteme ¢ 3 uonga 2013 roga PeneparnbHbiM_3aKOHOM OT 2 UoNs
2013 rona N 167-93.

2. lNpn otobpaHnum pebeHka opraH OMNeku Uu nonevyntTenscTea o0b6sa3aH
He3ameanMTeNbHO yBEOOMUTb MpoKypopa, obecnevyntb BpeMeHHOe YCTPOWMCTBO
pebeHka N B Te4eHMe ceMun OHEen Mnocrie BbIHECEHUA OPraHOM MCMONHUTENbHOMN
Bnactn cybvekta Poccunckon ®Pepepaumm nmbo B criydae, €cnvm 3aKOHOM
cybbekta Poccunckon denepaumm opraHbl MECTHOMO CaMoyrnpaBfieHust HageneHsl
MNOSIHOMOYMSIMAN MO OMNeKe M MonedYnTenbCTBy B COOTBETCTBMM C (heaeparnbHbiMy
3aKOHamMu, [MaBoM MyHULMNanbHOro obpasoBaHnsa akta 06 oTobpaHum pebeHka
obpaTtnTbCs B Cy4 C UCKOM O JfMLLEHUMM pPOAUTENEN POAUTENBCKUX NMpaB un ob
OrpaHU4YeHUn NX PoaAnTENLCKMX Npas.

(MyHKT B pepakuun, BBeaeHHonm B pJenctBue ¢ 1 auBaps 2008 ropa
denepanbHbIM_3akoHOM OT 29 aekabpsa 2006 roga N 258-93; B pegakuuu,
BBeaeHHon B Aencteme ¢ 3 uong 2013 roga PeneparnbHbiM_3aKOHOM OT 2 UoNs
2013 roga N 167-93.
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CraTtbAa 78. YyacTve opraHa onekum u none4yutesrnibCTBa Npu paccMoTpeHUn cyaom
CNnopoB, CBAA3aHHbIX C BOCNUTaHMEM AeTewn

1. lNpn paccmoTpeHun cyaom CropoB, CBSA3aHHbIX C BOCMUTaAHMEM [OeTewn,
He3aBMCMMO OT TOro, KeM NpeabsaABfieH UCK B 3awmTy pebeHka, K ydacTuio B aene
AO0IPKeH ObITb NPUBEYEH OpraH orneku 1 NonevynTensLCcTBaa.

2. OpraH oreku 1 noneyuntTenscTea obA3aH NpoBecTn obcrnefoBaHNe YCIOBUN
XU13HM pebeHka 1 nuua (nuy ), NPeTEHAYIOLWEro Ha ero BoCcnuTaHue, N NnpeacTaBuTb
cyay akT obcneaoBaHns 1 OCHOBaAHHOE Ha HEM 3aKfloYeHME NO CYLIEeCTBY cnopa.

KommMmeHTapum k ctatbe 78

CratbAa 79. UcnonHeHue pelleHMU cyaa No Aenam, CBA3aHHbIM C BOCNUTaHMEM AeTewn

1. VicnonHeHne pelweHnii cyda no genam, CBA3aHHbIM C BOCMUTAHUEM OeTewn,
npousBoauTCca  cydebHbiM  uUCnonHUTENemM B nopsgke,  yCTaHOBMEHHOM
3aKoHoaaTenbCcTBOM 06 UCMOMHUTENBHOM NPON3BOACTBE.

(AG3ay B pepakuuu, BBegeHHoum B pgencteuve ¢ 10 gaueBapa 2016 roga
dPenepanbHbiM 3akoHoM oT 30 aekabpsa 2015 roga N 457-93.

Ecrn pogutensb (gpyroe nuuo, Ha nonevYeHnm KOToporo Haxogutca pebeHokK)
NPenATCTBYET WUCMOSHEHNIO CyaeOHOro peleHnsl, K HeEMY MNPUMEHSIIOTCS Mepbl,
NPeayCMOTPEHHbIE 3aKOHOA4ATENLCTBOM 006 afMUHUCTPATUBHBIX NMPaBOHAPYLLEHNSIX
N 3aKOHOOATENbCTBOM 00 MCMOMHUTENBHOM NPON3BOACTBE.

(AG3ay B pepakuuu, BBegeHHoum B pgencteume ¢ 10 gauBapa 2016 roga
denepanbHbiM 3akoHOM oT 30 aekabpsa 2015 roga N 457-93.

2. MpuHyauTenbHoOe UCNOSIHEHNE peLleHUI, CBA3aHHbLIX C OTObpaHnem pebeHka
N nepegadven ero apyromy nuuy (nmuam), 4oSPKHO NPon3BoaNTLCA ¢ 06a3aTerNbHbIM
y4yacTMEM OpraHa Orneku u noneymTernbCcTBa U ydacTUEM nuua (Nnd), KOTOpOoMy
nepepaetca pebeHok, a B HeobXoouMMbIX Crlydadx C ydacTuemM npencTaBUTENs
OpraHoOB BHYTPEHHWX Aesi, 4eTCKOro ncuxosiora, Bpaya, negarora, nepesogyuvka u
MHbIX CNELNanmncToB.

(AG3ay B pepakuun, BBedeHHonm B penctene ¢ 17 maa 2014 ropa
dPenepanbHbiM 3akoHOM 0T 5 Masa 2014 roga N 126-03.

[lpy HEBO3MOXHOCTM WUCMNOSIHEHUSI pelleHna cyaa o nepefade pebeHka Oes
ywepba ero nHTepecam pebeHoK MOXeT OblTb MO onpedesieHno cyaa BPeMEHHO
MOMELLIEH B OpraHu3auuo ans AeTen-cMpoT U OeTen, ocTaBlumMxcsa 6e3 noneveHus
poautenen (ctatbs 155 1 HacTodwero Kogekca) (ab3au B peaakunm, BBEAEHHON B
pencteme ¢ 1 ceHtabpa 2008 roga PenepanbHbiM 3akOHOM OT 24 anpens 2008
rona N 49-03.
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Pasnen V. AnumeHTHbIe obsa3aTenbCcTBa
yrieHoB ceMbM (cTtatbu 80 - 120)

naBa 13. AnMMeHTHbIe 06A3aTeNnbCTBa poauTerien n
aeten (ctatbun 80 - 88)

Cratbsa 80. O6s13aHHOCTK poauTenien No coaepKaHUKD HeCOBePLUEHHONEeTHMUX AeTen

1. Pogutenn o6s13aHbl cogepaTb CBOMX HECOBEPLLEHHONETHMX AeTen. [Nopsaok
n dopmMa nNpenocTaBfieHUs  coaepXaHna  HECOBEPLUEHHONETHUMM  OETSAM
onpeaensarTcs poanTensMmm CaMmoCTOATENBHO.

Pooutenn BhpaBe 3akMoyMTb  COMMalleHne O  COoOepXXaHun  CBOMX
HeCOBepLUEHHONETHUX AeTen (cornawleHne ob ynnare anMMeHToB) B COOTBETCTBUM
¢ rmasoun 16 HacToswero Kogekca.

2. B cnyyae, ecnm pogutenu He nMpenocTaBndldT CoLep)XaHne CBOUM
HECOBEPLUEHHOSNETHUM AeTAM, CpeacTBa Ha COAep)XaHue HEeCOBEPLLEHHOMETHMX
aeTen (anMMeHTbl) B3bICKMBAKOTCA C poauTernen B cyaebHom nopsake.

3. lpn oTcyTcTBUM cornaweHnss pogutenen o6 ynnate anMMeHToB, npu
HenpegoCTaBfieHUN  COAEPXaHUs  HEeCOBEPLUEHHONMETHMM  OeTaM W npu
HenpeabsBreHUM UCKa B Cy[, OpraH OMeKu 1 rnorneyuTenscTBa Brpase npeabaBuTb
MCK O B3bICKAHWM arlMMEHTOB Ha HECOBEPLLEHHOSIETHUX AeTen K WX poauTensm
(OOHOMY U3 HUX).

KommeHTapum k ctatbe 80

Cratbsa 81. Pa3amep anMmeHTOB, B3bICKUBaeMbIX Ha HeCOBepPLUeHHONIeTHUX aeTen B
cyaeb6HoM nopsigke

1. Tpn oTcyTcTBUM corfaweHns o6 ynrate anMMeHTOB anMMeHTbl Ha
HEeCOBEPLUEHHOSETHNX OEeTEN B3bICKMBAKOTCS CYAOM C UX POAUTENEN EXXEMECAYHO B
pasmepe: Ha ogHoro pebeHka - O4gHOM YeTBepTH, Ha ABYX LETEN - OAHOWN TPETU, Ha
Tpex n bornee aeTen - NOMIOBUHbI 3apaboTka u (Mn) MHOro 4oxo4a poauTenen.

2. Pasmep atnx gonen MoxeT ObiTb YMEHbLUEH UMK YBESIMYEH CYOOM C Y4EeTOM
MaTepuanbHOro UM CemMeuHOro MOSNIOKEHNSA CTOPOH U MHbIX 3acny>XMBaloLLMX
BHMMaHUA 0OCTOATENLCTB.

KommeHTapum k ctatbe 81

CraTtbAa 82. Buabl 3apaboTka un (unu) MHOro goxoaa, U3 KOTopbIiX NPoM3BOAUTCA
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vyaepxaHune arimMeHTOB Ha HecoBepLUeHHONMe THUX aeTten

Buabl 3apaboTka un (Mnm) MHOro goxoda, KoTopble noslydatoT poauTenn B pyonax
n (MM) B WHOCTPAHHOW BasnioTe W U3 KOTOPbIX MPOU3BOAUTCH yOepXaHune
arMMEHTOB, B3bICKMBAEMbIX Ha HECOBEPLUEHHONETHUX OEeTen B COOTBETCTBUM CO
ctatben 81 HacToswero Kogekca, onpegenatotca lNpaButensctesom Poccumnckon
denepaumn.

KommeHTapum k ctatbe 82

CraTtbAa 83. BabicKaHMe anNMMeHTOB Ha HeCcoBepLUeHHOSNIeTHUX AeTen B TBe pAoW
OeHeXHOWN cyMmme

1. lpu oTCyTCTBMM cornaweHna poauternen o6 ynrate anMMeHToB Ha
HeCOBEPLUEHHOSETHNX OETEN U B Cllydasax, ecnm poautesb, 0653aHHbIN ynriaynBaTtb
anMMEHTbI, UMEET HeperynspHbIi, MEHAIOLWMNCSA 3apaboToK U (MnM) MHOW OOXOA,
nmbo ecrv 3TOT poauTenb nornydyaeT 3apaboTok U (MK) MHOM O0XOL, MOSIHOCTLIO
WM YaCTUYHO B HAType WM B MHOCTPaAHHOW BaniTe, JmMbO ecnn y Hero
OTCYTCTBYET 3apaboToK M (MnNn) MHOM [OX04, a Takke B APYrux crydyasix, ecrm
B3bICKaHWEe arMMeHTOB B JOSIEBOM OTHOLLEHUM K 3apaboTKy n (Unn) MHOMY goxoay
poauTENs HEBO3MOXHO, 3aTPYAHUTENBHO WU CYLLECTBEHHO HapyLUaeT UHTEPECHI
OLHOM N3 CTOPOH, Cyd BnpaBe onpefenuTb pasmep arMMEHTOB, B3blCKMBAEMbIX
eXEMECHAYHO, B TBEPAON [OEHEXHOW CyMMe WM OOHOBpPEMEHHO B pondax (B
cooTBeTCTBUM CcO cTaTtben 81 HacToswero Kogekca) m B TBEPAOW [LEHEXHOW
CyMMe.

2. Pasvep TBepOoon OeHeXHOW CyMMbl OrnpenenseTtcd CyaoM ucxoas U3
MaKkCUMaribHO BO3MOXHOIMO COXpPaHEHUA pebeHKy TMpeXHEro YpPoBHS  €ro
obecrneyeHnsa ¢ y4eToM mMaTepmanbHOro M CEMENHOrO MONOXEHNST CTOPOH N APYrnx
3acny>xMBaroLLmX BHUMaHNA 06CTOATENLCTB.

3. Ecrm npu Kaxgom u3 poguteriem ocTtalTca OeTu, pasMep arMMeHTOB C
OLHOro U3 poauTernen B Nonb3y 4pyroro, MeHee obecneyeHHoro, onpeaendeTca B
TBEPAON OEHEXHOW CYyMME, B3bICKMBAEMOW EXXEMECAYHO U onpenendemMon cygom B
COOTBETCTBUWN C NMYHKTOM 2 HACTOSILLEN CTaTbMW.

KommeHTapum k ctatbe 83

Crtatbsa 84. B3bickaHMe M ucnonb3oBaHMe aIMMEHTOB Ha AeTen, ocTaBLUMXcA 0e3
none4vyeHusa poauTtenen

1. Ha peten, ocTtaBwmxca 6e3 nonevyeHns poauTenen, arnvMMeHTbl
B3bICKMBAOTCA B COOTBETCTBUM cO cTaTtbsaMm 81-83 HacTtosdwero Kogekca u
BbINMIa4YMBalOTCS ONEKYyHyY (NoneYynTento) AeTen Unm nx NpueMHbIM poauTeNsIM.
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2. AnnmeHTbl, B3bICKMBaeMble C poauTernen Ha peTten, ocTaBlmxca 0es
nonevyeHnsa poauTenen Kn Haxooswmxcst B obpasoBaTernbHbIX OpraHM3aumsix,
MEOULIMHCKMX OpraHM3aumnsax, opraHmsaumsx coumanbHoro obcnyxmBaHus U B
aHanornM4HbIX OpraHM3auusix, 3a4YUCIISITCSA Ha c4yeTa 3TUX opraHusauun, rae
YYUTbIBAKOTCH OTAENMbHO MO KaXaoMy pebeHKYy.

(AG3ay B pepakuuu, BBedeHHoM B pgencteme ¢ 1 ceHtabps 2008 ropa
denepanbHbiM 3akoHOM 0T 24 anpens 2008 rona N 49-93; B pegakuuu, BBEAEHHON
B aencteue PenepanbHbiM_3akoHOM 0T 25 Hoabpsa 2013 roga N 317-93; B
pegakuum, BBeaeHHom B aencteue ¢ 9 aekabpsa 2015 roga PeaepanbHbiM 3aKOHOM
oT 28 Hoabpsa 2015 roga N 358-93; B pemakuun, BBeAeHHOW B AencTeme C 8
anpens 2017 roga PenepanbHbiM 3akoHoM OT 28 mapTa 2017 roaa N 39-93.

YKasaHHble opraHusauuu Brnpase NoMellatb 3TV CyMMbl B B6aHku. [MaTbaecar
NpoLEeHTOB Aoxoda OoT obpaleHns NOoCTYNMBLUMX CYMM arMMEHTOB WUCMOSb3YeTCs
Ha cogepxaHue OeTen B yKasaHHbIX opraHusauumsix. [Npu octaBneHun pebeHkom
Takoh oOpraHusaumm CcCymMmMa [MOSflyYEeHHbIX Ha Hero anMMeHTOB W NATbAEecAT
NPOLEHTOB Aoxo4a OT MX OBpalLEeHNS 3a4MCSAOTCA Ha CYET UMK cYeTa, OTKPbITbIe
Ha nma pebeHka B 6aHke unm GaHkax, Npy YCroBUK, YTO YKasaHHble AeHeXHble
cpencTtBa, BKMOYas KanuTanMsavpoBaHHble (MPUYUCIIEHHbIE) MNPOLEHTbl Ha WX
CYMMy, 3acTpaxoBaHbl B cuUCTeMe 00653aTefnbHOr0 CTpaxoBaHUA BKMagoB
dmamyeckmx nmy B 6BaHkax Poccurckon depepaumm M cyMMapHbii - pasmep
OEHEXHbIX CPEACTB, HaxXOOSILUMXCSA Ha cyeTe unum cyetax B ogHoMm 6aHke, He
NpeBbILLaeT NpeaycMoTpeHHbIn PegepanbHblM 3akoHoM oT 23 aekabps 2003 roaa
N 177-®3 "O cTpaxoBaHuM BKNagoB dwm3ndeckux vl B 6aHkax Poccuickom
denepaumn” pasmep BO3MELLEHUS MO BKITagaMm .

(AG3ay B pepakumu, BBegeHHoum B pgencteume ¢ 1 ceHtabpa 2008 ropa
denepanbHbiM 3akoHOM 0T 24 anpens 2008 rona N 49-93; B pegakuun, BBEAEHHON
B aencteue ¢ 5 Hosibps 2014 roga PegepanbHbiM 3akoHOM OT 4 HoA6psa 2014 roaa
N 333-03.

KommeHTapum K ctatbe 84

CraTtba 85. MpaBo Ha anNMMeHTbI HETPYAOCNOCOOHbLIX COBEpPLUEHHONEeTHUX AeTeWn

1. Pogutenmn 0bA3aHbI coaepxaTb CBOUX HETPYO0CNOCOBHbIX
COBEPLUEHHONETHNX OEeTEN, HYXXOatOLMXCS B MOMOLLM.

2. [pwn oTcyTCcTBUM cornalleHnst 06 ynraTte anMMeEHTOB pasmMep anMMEHTOB Ha
HETPYO0CNOCOBHbLIX COBEPLUEHHONETHUX AeTen onpenensieTcs CyaoMm B TBepaom
AEHEeXHOW CyMMe, noanexawen ynnare exeMecsa4Ho, UCXoaa U3 MatepmanbHOro U
CEMENHOrO MOSOXKEHNS U APYTNX 3aCNy>KMBAKOLLWMX BHAMAHUS MHTEPECOB CTOPOH.

KoMmmMmeHTapun K ctatbe 85

CraTtbAa 86. YyacTme poauteneun B AONONHUTENbHbIX pacxogax Ha aeTen
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1. Tpu OTCYTCTBUM cCOrMaleHMss M MpU  HanMuuM  UCKMIOYUTENbHbIX
06CTOATENBCTB (TSHKENON OOne3Hn, yBeYbs HECOBEPLUEHHONETHUX OeTel unn
HETPYO0CNOCOOHbIX COBEPLLUEHHOMNETHUX HyXXOalWMXCs AeTen, HeobxoaumocTu
onnaTbl MOCTOPOHHErNO yxod4a 3a HUMM W OPYrMX OOCTOATENbCTB) Kaxabid U3
poauTenen MoXeT ObiTb NPUBMEYEH CYOOM K y4acTU0 B HECEHUWN OOMNONHUTENMbHbIX
pacxodoB, BbI3BaHHbIX 3TMMK 06CTOSATENLCTBaAMM.

[Mopsagok ydacTusa poguTenen B HECEHUM AO0MOSHUTENbHBIX PacXo40B U pasmep
9TUX pacxofoB OnpenensalTcs CyaoM UCXOoO4A U3 mMaTtepuarnibHoOro M cemMemHOro
NOSIOXKEHNS poauTeNnen N oeten n Opyrmx 3acnyxvBarowmx BHUMaHUS VHTEPECOB
CTOPOH B TBEPAOM AEHEXHON CyMMeE, NoASIeXallen ynraTe exeMecayHo.

2. Cyp Bnpaese o06s3aTb poauTenen MpuHATbL yvacTue Kak B dpaKTUYecKu
NMOHECEHHbIX OOMOMHUTESbHBIX pacxodaxX, Tak WU B AOMNOSIHUTENbHbLIX pacxogax,
KOTopble He06XOANMO NPon3BeCcT B ByayLiem.

KommeHTapum K ctatbe 86

CratbAa 87. O6513aHHOCTU COBEepPLUeHHONETHUX AeTen No coAepXKaHUIo poauTenewn

1. TpypocnocobHble coBepLUEHHOMNETHME AeTu 06s3aHbl cogepXaTb CBOMX
HETPYO0CNOCOBHBLIX HYKOAOLMXCSA B NOMOLLY poguTenen n 3aboTUTbCS O HUX.

2. Tpn oTCcyTCTBMM corfalleHnss ob ynnate anuMMeHTOB arMMeHTbl Ha
HETPYAOCNOCOOHbIX Hy)XOalOWMXCH B MOMOLLM poauTenen B3bICKMBAOTCA C
TPYA0CNOCOGHbIX COBEPLLEHHONETHUX AeTel B cyaebHoM nopsigke.

3. Pasmep annMeHTOoB, B3bICKMBAEMbIX C KaXOoro M3 OeTen, onpeaensieTcs
CYOOM UCXOOA U3 MaTepuarnibHOro U CEMENHOro MOSIOKEHUA poauTenen N geTen u
APYrvxX 3acnyxvBalowmx BHUMaHUA WHTEPECOB CTOPOH B TBEpOOWN [LEHEXHOMU
CyMMe, Nnoasiexallen ynnare exxeMecsaqHo.

4. Tlpn onpegeneHnn pasmepa anMMEHTOB Cy BrpaBe Yy4yecTb BCEX
TPYAOCNOCOOHbLIX COBEPLUEHHONETHMUX AeTeN OaHHOro poauTens He3aBUCUMO OT
TOro, npegbsiBfieHo TpeboBaHME KO BCEM AeTAM, K OAHOMY W3 HUX WM K
HECKOJSTbKMM U3 HUX.
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5. [leTn moryT 6bITb OCBODOOXOEHbI OT 06S3aHHOCTU MO COAEPXAHMK CBOWX
HETPYOOCNOCOBHbLIX HYXOAKWMXCA B MNOMOLUM poauTenen, ecnm cygom 6yaer
YCTAHOBMEHO, YTO pPOAUTENN YKIIOHSAMCb OT  BbINOMHEHMS 06s13aHHOCTEN
poauTenen.

HeTtn ocBoboxgarTca  oT ynnartbl aliMMeHToB poautendaMm, JMWEHHbIM
pOOUTENBbCKUX rpas.

KommeHTapumn K ctatbe 87

CraTtbAa 88. YyacTme coBeplUeHHONETHUX AeTeW B AONOSNIHUTENbHbIX pacxoaax Ha
poauTenen

1. MMpwn oTcyTcTBUM 3a00Tbl COBEPLUEHHOSNETHUX AeTen O HEeTPYAOCNOCOOHbIX
poaAUTENAX U NPU HanMMyMM UCKITKOYUTENBbHBIX OBCTOATENLCTB (TShKernon 6onesHw,
yBeYbS poAUTENs, HeobXoAMMOCTI onnaTbl NOCTOPOHHErD yXo4a 3a HUM U OpYruX)
COBEpLLEHHOMNETHME OETU MOryT ObiTb MPUBREYEHbI CYAOM K Yy4acTUO B HECEHWUU
AONOSTHUTENBHBLIX PACX0A0B, Bbl3BaHHbLIX 3TUMU 0BCTOATENBCTBAMMN.

2. llopsgok  HeceHuMss  OOMNOSHUTENbHbLIX  pacxo4oB  KaabiM U3
COBEPLUEHHONETHNX OeTen U pasMep 3TUX pPacxodoB OrnpedensrTcd CyooM C
y4eTOM MartepuarnibHOro M CEMEWHOro MOSIoKeHUs poauTenen n geten n apyrux
3acnyvBaromx BHUMaHUS WMHTEPECOB CTOPOH NpU COOMIOAEHUN NOSIOKEHUN
nyHKTOB 3, 4 n 5 cTtatbn 87 HacToswero Kogekca.

3. lNMopsgok HeceHust OOMOMHUTESNbHBIX PAcXO4OB M pasMep 9TUX pPacxXOodoB
MOryT ObITb OnpeaerieHbl cornaleHnemM CTOPOH.
KommeHTapumn K ctatbe 88

naBa 14. AnnMeHTHblIe 06si3aTenbLCTBa CYNpyros U
ObIBLWMX cynpyroB (ctaTbu 89 -92)

Cratba 89. O6s13aHHOCTU CynpyroB no B3aMMHOMY cofepXXaHUIo

1. Cynpyrn 06s3aHbl MaTepuanbHO NoaaepXuBaTthb Apyr Apyra.
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2. B cnyyae oTtkasa OT Takow NOALEpXKM M OTCYTCTBMUS COrMaleHus mMexay
cynpyramu o6 ynnaTe anMMeHTOB NnpaBo TpeboBaTb NpeaocTaBiEHNs] arMMEHTOB B
cynebHomMm nopsgke OT Apyroro cynpyra, obrnagatowero Heob6xogMMbIMU A4S 3TOro
cpencTBamMu, UMEROT:

HETPYOO0CNOCOBHbLIN HYXXOAlOLMNCA CYNpYr;

eHa B nepunog 6epemMeHHOCTN U B TEYEeHNe Tpex NeT Co AHA poXaeHnsa obLiero
pebeHkKa;

HY>KOAKLWMUCA  CYnpyr, OCYLWIECTBAWMIA yxon 3a obumm pebeHKom-
NHBaNMAoOM 40 AOCTWXeHNs1 pebeHKoM Bo3pacTa BOCEMHaALATK NeT Uim 3a 06 Lwmm
pebeHKoM - HBanNMaoMm ¢ getctaa | rpynnbi.

KommeHTapum k ctatbe 89

CraTtba 90. NMpaBo GbIBLWIEro cynpyra Ha Nosly4eHue ariMMeHTOB Nocne pacTopXeHus
Opaka

1. MpaBo TpeboBaTb NpedoCTaBnEHUS anMMEHTOB B cyneOGHOM Mopsiake OT
OblBLLEro cynpyra, obnagatoLLero HeobxoaMMbIMU ANst 3TOro cpeacTBaMm, UMEIOT:

ObiBlLAsa >xeHa B nepuog OGepeMeHHOCTM M B TeYeHue Tpex IeT CO AHS
poXaeHust obLero pebeHka;

HY>KOarLWMNUCA ObIBLLUMA CYNPYr, OCYLLUECTBIIAOWMA yXxo4 3a oouwmm pebeHKoM-
NHBaNMAoOM 40 AOCTWXeHNs1 pebeHKoM Bo3pacTa BOCEMHaALATK NeT Uim 3a o6 Lwmm
pebeHKoM - HBanNMaoMm ¢ getctaa | rpynnbi;

HETPYO0CNOCOBHbIN HY>KOaroLLMNCS ObIBLLMIA Cynpyr, cTaBLUMMN
HETPYOOoCNOCObHbIM 0 pacTopXeHusi 6paka unm B TedeHue roga C MOMEHTaA
pacTopxeHunsa 6paka;

HY>KOarLWMNCsa ObIBLLUWIA CYNpYT, 4OCTUILUMKA NEHCUOHHOIO BO3pacTa He no3gHee
4YyeM 4Yepes3 NATb fIeT C MOMEHTAa pacTOPXeHUs bpaka, ecrnm Ccynpyrm COCTosNM B
Opake onuTenbHoe BpeMsi.

(AG3ay B pepakumu, BBegeHHoum B pgencteume ¢ 10 gauBapa 2016 roga
denepanbHbiM 3akoHOM 0T 30 aekabpsa 2015 roga N 457-93.

2. Paamep anMMeHTOB 1 Nopsigok MX NpegocTaBneHys ObiBLieMy Cynpyry nocrie
pacTopxeHust Gpaka MoryT ObiTb ONpedeneHbl cornaweHneMm mexay ObiBLumMMun
cynpyramu.

KommeHTapum K ctatbe 90

Cratba 91. Pa3mep anMmeHTOB, B3bICKUBaeMbIX Ha CynpyroB 1 6bIBLUMX CynpyroB B
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cyaeb6HoM nopsigke

[pn oTcyTcTBMM cornaweHns mexay cynpyramu (6biBLUMMKM cynpyramm) o6
ynrnate arMMeHTOB pa3Mep anMMEHTOB, B3bICKMBaeMblX Ha cyrpyra (ObiBLUero
cynpyra) B cyaebHom nopsgke, onpegensaercs cygoM UCXOAA U3 MatepuarnsHoro v
CeMEeNHOro MnornoXxeHus cynpyroB (ObIBLUMX CYMNPYroB) WM APYrvx 3acily>KMBatOLLMX
BHMMaHUA MHTEPEeCOB CTOPOH B TBEPOOW OEHEXHOW CyMmme, rnoanexailen ynrarte
eXXeMeCSYHO.

KommeHTapum k ctatbe 91

Cratba 92. OcBo6OXaeHMe cynpyra oT 06513aHHOCTU NO coAe pXXaHUIo ApYroro
cynpyra unum orpaHu4eHue 3Tom 0613aHHOCTU CPOKOM

Cyo MoxeT ocBoboguTb cynpyra oOT 0043aHHOCTM coaepxaTb OpYyroro
HETPYAOCNOCOOHOMO Hy)XOalLWerocs B MNOMOWWM Cynpyra WM OrpaHuYnTb 3Ty
0643aHHOCTbL OnpeaeneHHbIM CPOKOM Kak B nepuod Opaka, Tak M nocrne ero
PaCTOPXKEeHUS:

B Cly4ae, eciv HeTpyAoCnocOBHOCTb HYXKOAloLIErocs B MOMOWWM cynpyra
HacTynuma B pesynbraTe  3royrnoTpebneHust  CMMPTHBIMKW  HanuTKamu,
HapKOTUYECKUMM CPEeAcTBaMM UMM B Pe3yrbTaTe COBEPLLEHUS UM YMbILLINIEHHOIO
NPecTyNneHns;

B Crydae HenpoaosPKUTENbHOCTU NpebbiBaHWs cynpyros B 6pake;
B Cllydae HeOOCTOMHOro NoBedeHus B CeEMbe cynpyra, Tpebytowero BbinnaThbl

arMMEeHTOB.
KommeHTapum k ctatbe 92

naBa 15. AnMMeHTHblIe 06si3aTenbCTBa APYrnX YsieHOB
cemMmbMU (ctaTtbun 93 - 98)

Cratba 93. O6sa3aHHOCTM OpaTbeB M cecTep NO coAepPXXKaHUK CBOUX
HeCcOBepPLIEHHONETHMX U HeTPYAOCNOCOOHbIX COBepLUIeHHONETHMX OpaTbeB U cecrtep
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HecoBepLueHHONETHUE HyXaarowmecss B nomouw 6patbs M cecTpbl B cry4vae
HEBO3MOXHOCTM MOMYYEHNST CoAepXaHUsl OT CBOMX poauTernen MMelT NpaBo Ha
nonyyeHne B CydebHOM nopsake anMMEHTOB OT CBOMX  TPYAOCNOCO6HbIX
COBEpPLUEHHONETHNX BpaTbeB U cecTep, obragarmx HeobxoauMbiMMU Anst 3TOro
cpeactBamn.  Takoe e MNpaBO  NPeaoCTaBnsieTca  HEeTPyLOCNOCOOHbIM
HY>KOarLWMMCsl B MOMOLLW COBEPLUEHHONETHMM BpaTbsiM U CecTpam, eCfit OHU He
MOMyT MOSIyMUTb COAEPXaHWE OT CBOUX TPYAOCMOCOOHbIX COBEPLLUEHHONETHMX
aeten, cynpyros (6bIBLUMX CYNPYroB) Uin OT pOAUTENEN.

KommeHTapum k ctatbe 93

CraTtba 94. O6A3aHHOCTU AeAyLWIKM M 6abyLLIKN NO coaepXaHUIO BHYKOB

HecoBepLueHHONETHME  HyXOawwmeca B MNOMOLWM  BHYKM B Clydvae
HEBO3MOXHOCTM MOMYYEHNST CoAepXaHUsl OT CBOMX poauTenen MMelT NpaBo Ha
nonyyeHve B cyoebHoOM nopsiake anMMEeHTOB OT CBOMX Aedywku v 6abylikw,
obnagalowmx HeobxoauMbIMM ANA  3TOr0 cpeacTBaMu. Takoe e npaso
NPeaocTaBfAETCA COBEPLUEHHONIETHUM  HETPYAOCNOCOOHbIM  HyXXOaloWwMMcss B
MOMOLLM BHYKaMm, €CSfiIn OHW He MOryT MNOSlyYUTb COLEPXaHME OT CBOMX CYMNpyros
(6bIBLUMX CYNPYroB) UM OT poguTenen.

KommeHTapumn K ctatbe 94

CraTtba 95. O6513aHHOCTbL BHYKOB coAiepXaTb AeAyLKy u 6a0yLKy

HeTpygocnocobHble Hyxgalowmecs B nomowm aenyuika u 6abywka B criydae
HEBO3MOXHOCTM  MOSMyYEHUA  COAEepXaHWss OT CBOWUX  COBEPLLEHHOSETHUX
TpyAaocnocobHbIX aeten wnmM oT cynpyra (ObIBLIEro cynpyra) WUMEKT MpaBo
TpeboBatb B cygebHOM nopsgke  MOMydeHus  anMMEHTOB  OT  CBOMX
TPY4OCNOCOOHBIX COBEPLUEHHOMNETHUX BHYKOB, obnagarowmx HeoOXoanMbIMAU ANS
9TOro cpeacTeamm.

KommeHTapumn kK ctatbe 95

Cratbsa 96. O6513aHHOCTbL BOCMIMTaHHUKOB cofiepXXaTb CBOUX haKTU4e CKux
BocnuTateneu

1. HeTpygocnocobHble Hyxgaroumecs nvua, OCYLEeCTBRsBLUME (haKTU4ecKoe
BOCNUTaHWE U CoAepXaHWe HECOBEPLLEHHONETHNX AeTeN, UMEeIOT npaBo TpeboBaTb
B cynebHOM nopsiake NpefocTaBneHnss coepXaHust OT CBOMX TPYAOCMOCOBHbIX
BOCMUTAHHMKOB, LOCTUMLUMX COBEPLUEHHONETUHA, €CfliM OHWU He MOryT MOMy4YuTb
cogepaHue OT CBOMX COBEPLUEHHONETHUX TPYAOCNOCODOHbLIX aAeTen um ot
cynpyros (6bIBLUMX CYNpPYroB).
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2. Cyn BrnpaBe 0cCBOOGOAWTL BOCMUTAHHUMKOB OT 0653aHHOCTU copepXaTb
dakTU4YEecCKuUx BocnuTaTenen, ecnv nocrnegHue copepxann u BOCMUTbIBaANM KX
MEHee nATM NeT, a TakKke €eCcnM OHW coaepxann W BOCMUTbIBANM CBOUX
BOCMUTaHHUKOB HEHaANexalmm obpasom.

3. O64g3aHHOCTWN, NpPeayCMOTPEHHbIE MNYHKTOM 1 HacTosAWweW CcTaTbW, He
BO3MaratoTCs Ha nnL, HaXOAMBLLMXCA MO, ONEKOM (MOoNeYnTenbCTBOM), UK Ha N,
HaXO4MBLLUMXCSI HA BOCMUTAHUN B MPUEMHbIX CEMbSIX.

KoMmmMmeHTapun Kk ctatbe 96

Cratba 97. O6513aHHOCTU NAaCbIHKOB U Nagyepul No coaepXaHUo oTYMMA U MaYvYeXxXu

1. HeTpygoocnocobHble Hyxgawwumecs B MNOMOWLM OTYMM UM Mayexa,
BOCNUTbIBaBLLME N COOEpXKaBLUME CBOWMX MAacbIHKOB UMW nagyepul, UMeKT npasBo
TpeboBatb B cydebHOM nopsgke  NpeaoCTaBfieHUa  cogepXaHms  oT
TPYZOCMNOCOOHbLIX COBEPLUEHHONETHUX MaCbIHKOB WM Nagdepuu, obragarowmx
HeobXoaUMbIMU A9 3TOro cpeaCcTBaMu, ECIIN OHU HE MOTYT MONyYnTb CoAepXaHne
OT CBOWX COBEPLUEHHONETHUX TPYOOCNOCOOHbBIX AeTeN Unm ot cynpyroB (ObiBLUMX

Cynpyros).

2. Cyn BnpaBe ocBOOOAUTb MAcbiHKOB W nagdepuy, oT  0b6si3aHHOCTEN
cogepxaTb OTYMMa UMM Mayexy, ecrniv nocrieqHue BOCNUTLIBANIM U coaepXanm nx
MEeHee NATU NEeT, a TakXXe eCriv OHU BbIMONHANM CBOM 06A3aHHOCTM MO BOCMUTAHUIO
NN coaepXaHnIo NacbIHKOB U Nagvyepul, HeHaanexawmm obpasom.

KommMmeHTapun Kk ctatbe 97

CratbAa 98. Pa3zmep anMmeHTOB, B3bICKUBaeMbIX Ha APYrMx 4fieHOB CeMbU B
cyaeb6HoM nopsigke

1. Paamep 1 nopagok ynnartbl anMMEHTOB Ha JnL, YKasaHHbIX B cTaTbsax 93-97
HacTosiwero Kogekca, moryT ObiTb onpegeneHsl cornalleHnemM CTOPOH.

2. lMpy OTCYTCTBUM COrMaLLEHMsI CTOPOH pa3Mep anMMEHTOB, B3blCKMBAEMbIX B
cynebHoM nopsigke, B KaxaooM OTAENbHOM Cllydae YcTaHaBNMBAETCS CyAoM
Ncxoas U3 MaTepuarnbHOro U CEMENHOro MONOXEHUS NnaTerblmka M nonyyatens
anMMEHTOB W APYMMX 3aciy>UBaloLLMX BHUMAHUSE UHTEPECOB CTOPOH B TBEPAON
OEHEXHON CyMMe, NoAriexallen ynnaTe eXXemMecsvHo.


http://docs.cntd.ru/document/420387600
http://docs.cntd.ru/document/420387600

3. Ecrm copepxaTb uneHa cembu, TpeOyloLWEero anMMeHTbl, 00SA3aHbl
OLHOBPEMEHHO HECKOSbKO Niny, Cyd B 3aBUCUMOCTM OT WX MaTepuarnbHOro wu
CEMENHOro TMOSIOXEHUST onpedenser pasMep ydacTuUd Kaxdoro u3 HuX B
BbINOSTHEHUN anMMEHTHOU obsizaHHOCTU. [pu onpedeneHun pasmepa arMMeEHTOB
cyad BrpaBe y4ecTb BCEX Nuu, 00A3aHHbIX ynriadymBaTb anMMEHTbI, HE3aBUCUMO OT
TOro, NPeabABMEH UCK KO BCEM 3TUM NiUL,AM, K OOHOMY N3 HUX UM K HECKOSbKUM U3
HUX.

KommeHTapum k ctatbe 98

naBa 16. CornaweHna o6 ynnate anumMmeHToB (ctaTtbun 99 -
105)

CraTtba 99. 3aknoyeHue cornaweHnsa ob ynnarte ariMmMeHTOB

CornaweHve o6 ynnate anMMeHTOB (pa3mepe, YCroBUSIX U MOPSIAKE BbINNaTbl
anMMEeHTOB) 3aKIloMaeTcs Mexay nNMuoM, 06s13aHHbIM ynravymMBaTh anMMEeHTbl, U UX
nony4yatenem, a npu HeaeecnocoOHOCTM nuua, 00S3aHHOIO  ynravMBaTb
anMMeHTbI, U (UNK) Nony4yaTens arnMMEHTOB - MeXay 3aKOHHbIMW NPeacTaBUTENSMM
3TUX UL, He nonHocTbo AeecnocoOHbIe NuLa 3aknioyatoT cornalleHne o6 ynnarte
anMMEHTOB C COrMnacusl Ux 3aKOHHbIX NpeacTaBUTENeN.

KommeHTapum k ctatbe 99

CraTtba 100. ®opma cornaweHusi o6 ynnate afiuMeHTOB

1. CornawweHne o6 ynnaTe anMMEHTOB 3aKkro4yaeTcs B NMUCbMEHHOW (opme U
NoasIeXxu T HoTapuaribHOMY yO0CTOBEPEHUIO.

HecobniogeHne ycTaHOBIIEHHOM 3aKoHOM ¢OpMbl corfawleHMss o6 ynnaTe
anMMEeHTOB BIrieveT 3a cobon nocnencTBus, NPeaycMOTPEHHbIE NYHKTOM 3 CTaTbu
163 MpaxknaHckoro koaekca Poccurckon Pegeparimm.

(AG3ay B pefakuuu, BBegeHHon B genctBue ¢ 24 wona 2015 ropa
depnepanbHbiM 3akoHoM OT 13 utong 2015 roga N 240-P3.

2. HoTapuanbHO yOOCTOBEpPEHHOEe cornaiweHne ob ynnate anMMeHTOB UMeeT
CWIy UCMOSTHUTENBHOTO NINCTA.

KommeHTapum k ctatbe 100

Cratbsa 101. NMopanok 3akno4YeHUs, UCNOSNTHEHUA, U3MEHEHUS, PAaCTOPXKEHUA U
NpU3HaHNA He e UCTBUTENbHbIM cornawieHus o6 ynnarte aniMMeHTOB
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1. K 3aknoyeHuo, NCMNOSTHEHWIO, pPacTOPXEHNI0 N MPU3HaHUIO
He4enCcTBUTENbHBIM CorfaweHna o6 ynnarte anmMMeHTOB NPUMEHSIIOTCS HOPMb
[paxgaHckoro kogekca Poccunckon Pepepauuun, perynupyrowme 3aknoyveHuve,
NUCMNOSIHEHNE, pacTOpPXeHMe W Mpu3HaHWe HeLeNCTBUTENbHbIMU PaXgaHCKO-
NpaBOBbIX CAESTOK.

2. CornaweHve 06 ynnate arMMeHTOB MOXET OblTb M3MEHEHO UM PaCTOPrHYTO
B fnoboe BpeMsi N0 B3aMMHOMY COIfIaCuMI0 CTOPOH. M3MeHeHne unn pacTopxeHune
cornaweHms o6 ynnate anMMeHTOB OOImKHO ObiTb NPOU3BESEHO B TOW e opme,
4YTO WU camo cornawleHre ob ynnarte arMMeHTOB.

3. OQHOCTOPOHHMI OTKa3 OT UCMONHEHUS cornaweHrs o6 ynnate anMMeHTOoB
MM OAHOCTOPOHHEE U3MEHEHUNE €ro YCIIOBUIN HE OOMNYCKatTCA.

4. B cny4ae CywWeCTBEHHOIO W3MEHEHWA MaTepuarnibHOro WM CcemMmemHOro
NOSIOXKEHNA CTOPOH WU NPU HEOOCTWXKEHUMM cornaweHns o6 M3MeHeHUn um o
pacTopXeHUn cornaweHus ob ynnaTe arMMeHTOB 3aMHTEpPecOBaHHAsd CTOPOHA
BNpaBe o0paTUTbCA B Cyd C MCKOM 06 M3MEHEHUMM UM O PACTOPXKEHUM ITOrO
cornaweHus. [lpyn peweHun Bonpoca 00 UW3MEHEHUMM WM O PACTOPXKEHUU
cornaweHms o6 ynnaTte anMMEHTOB CyA BripaBe y4ecTb fiobon 3acnyxumBaroLLpin
BHUMaHNS MIHTEPEC CTOPOH.

KommeHTapum k ctatbe 101

CraTtba 102. NpusHaHMe HeAeUCTBUTENbHbLIM COrflalieHUA o6 ynnarte ariMMeHTOB,
HapyLlaoLWwero UHTe pechbl nony4vyatens afiMMeHTOB

Ecrnm npegycMoTpeHHble corfnaweHveM o6  ynnaTe aruMMeEHTOB  YCIIOBUS
npenocTaBrieHns coaepxaHus HeCOBEPLUEHHOSIETHEMY pebeHky nnm
COBEpLLEHHONETHEMY HEL,EECTOCODHOMY YeHY CEMbM CYLLECTBEHHO HapyLLatoT NX
NMHTEpPECHI, B YaCTHOCTU B Cllydae HecobnogeHns TpeboBaHuin NyHKTa 2 cTaTbu
103 HacTosiwero Kopekca, Takoe corfaweHne MoxeT 6biTb NpU3HaHoO
HegencTBUTENbHBIM B cydebHOM nopagke Mo  TpeboBaHWIO  3aKOHHOTO
npeacTtaBUTENs HecoBepLUeHHONeTHero pebeHka wWnM  COBEPLLEHHONETHErO
HegeecrnocobHOro YneHa cemMbu, a TakKXe opraHa Orfnekn 1 nonevyntenbcTBa WUnn

NpoKypopa.

KommeHTapum k ctatbe 102

CraTtba 103. PasmMep anumMeHTOB, ynnaumMBaeMbIX Mo cornailieHuio o6 ynnarte
anuMeHTOB

1. Pasmep arnMMmeHToB, yrJiadmnBaemMblX Nno corrialeHunro 006 ynnarte aJimMeHTOoB,
onpepnendeTcda CtopoHamMmm B 3TOM COrJlalleHnn.
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2. Pa3smep anMMeHTOB, YyCTaHaBNMBaeMbli MO CcoOrfaweHno o6 ynnaTte
arMMEHTOB Ha HECOBEPLUEHHONETHUX [OEeTEN, He MOXeT OblTb HWke pasmepa
arMMEHTOB, KOTOpble OHM MOrMK Obl MNOMYYUTb MNPU B3bICKAHUN anMMEHTOB B
cynebHom nopsake (ctatbs 81 HacTosiwero Kogekca).

KommeHTapumn k ctatbe 103

Cratbsa 104. Cnoco6bl M NOpAAOK ynnaTbl ailMMEHTOB NO cornalueHuto o6 ynnaTe
arMMeHTOB

1. Cnocobbl 1 nopsagoK ynnaTbl arnMMEHTOB MO  corfaweHuto o6 ynnaTte
anMMEHTOB ONpPeaensaTCs 9TUM COrfalleHNEM.

2. ANMMEHTbI MOTyT ynsiaymBaTbCs B 4OMAX K 3apaboTKy U (Mm) MHOMY OOXOo4y
nua, o00653aHHOro ynnadnBaTb alnMMEHTbl; B TBEPAOW [OEHEeXHOW CyMmme,
ynnayMBaemMon nepuoandecku; B TBEpOOW [OEHeXHOW Ccymme, yrnradnBaemoun
eVHOBPEMEHHO; NyTEM NPeaOoCTaBfeHNs UMYLLECTBA, a TakXe UHbIMK criocobamu,
OTHOCUTESNBHO KOTOPbIX JOCTUMHYTO COrfalleHune.

B cornawweHnun o6 ynnare alimMMeHTOB MOXET ObITb npegycmMoTpeHo coveTaHune
pa3nM4HbIX cnocobos ynnatbl alIMMEHTOB.

KommeHTapum kK ctatbe 104

Cratba 105. UHaekcauua pasmepa anMMeHTOB, ynsiayMBaeMbIX NO cornaiueHuo ob
ynraTte aJimMeHTOB

NHoekcauma pasmepa anMMeHToB, ynsfiadymBaeMblX MO CorfalleHnio ob ynnarte
arnMMeHToB, Npou3BOAUTCA B COOTBETCTBUM C IOTUM cornaweHnem. Ecrm B
cornawleHmm ob ynnaTte anMMeHToB He npeaycMmaTpmuBaeTCcsl NOpaaoK MHOEKCALUM,
NHOeKcaumsi Npon3BoaMUTCA B COOTBETCTBUM co cTaTben 117 HacToswwero Koaekca.

KommeHTapumn kK ctatbe 105

naBa 17. Mopsaaok ynnatbl U B3bICKaHUS ariuMEHTOB
(ctatbm 106 - 120)

CratbAa 106. BabickaHMe anMMeHTOB NO pelleHUIo cyaa
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[Mpwn oTCyTCTBUK cornalleHnst ob ynnare arMMeHTOB YrieHbl CEMbM, YKa3aHHbIE B
ctatbsax 80-99 HacToswwero Kogekca, BnpaBe obpatutbCa B cyq ¢ TpeboBaHMeM O
B3bICKaHUN ariMMEHTOB.

KommeHTapumn kK ctatbe 106

Cratbsa 107. Cpoku obpaweHmna 3a anmumMeHTaMm

1. Ilvyo, MmetoLLiee NpaBo Ha NosyyYeHne anMMeHTOoB, BripaBe 00paTUTbLCS B Cyq
C 3asiBNEHMEM O B3bICKaHWM arMMEHTOB HE3aBMCUMO OT CpoOKa, MCTEKLUEero C
MOMEHTA BO3HUKHOBEHMS MpaBa Ha arMMEHTbI, eCIN anMMEeHTbI He Bbinna4yMBanichb
paHee No cornawleHnio 06 ynnaTte arMMeHTOB.

2. AMMMEHTbI NpUCyXaatTcsa ¢ MOMeHTa obpalleHns B Cya.

AnMMeHTbl 3a npoweawui nepuod MoryT ObiTb B3biCKaHbl B Mpeaenax
TPEXIIETHErO Cpoka C MOMEHTa obpalleHnst B Cyd, eCrnM CY4OM YCTaHOBIIEHO, YTO
00 obpalleHus B cya NpUHMMAaniCb Mepbl K MONyYeHuio CPEACTB Ha coaepaHue,
HO arMMeHTbl He ObInM MNorfydeHbl BCEACTBUE YKIIOHEHMS fuua, 06si3aHHOro
ynnadmeaTtb anmMMeHTbI, OT UX ynnaThbl.

KommeHTapumn kK ctatbe 107

CratbAa 108. BabickaHMe anNMMeHTOB A0 pa3pelueHUsi cnopa cyaom

1. Mo aerny O B3blICKaHUM allMMEeHTOB CyAd BlrpaBe BbIHECTWU MOCTaHOBJIEHNE O
B3bICKaHN alIMMEHTOB A0 BCTYIJIEHUNA pelleHnda cyda O B3blICKaHUMN alIMMEHTOB B
3aKOHHYIO Ccuiy; MNMpn B3bICKaHUN alIMMEHTOB Ha HEeCOBEPLUEeHHONIETHUX aeten - oo
BblHECEHNA CYOOM peLleHUA O B3bICKaHUN alIMMEHTOB.

2. Pasmep B3bICKMBaeMbIX ariMMEHTOB OrnpenenseTcs CyaoM ucxoas U3
MaTepuanbHOro W CEeMEMHOro MOSIOKEHUA CTOPOH. Pasmep anuMMeHTOB,
B3bICKMBAEMbIX Ha HECOBEPLLEHHOMETHUX OAETEN, onpeaensieTca B COOTBETCTBUU
co ctatben 81 HacToswero Kogekca.

KommeHTapumn kK ctatbe 108

Cratba 109. O6513aHHOCTb aAAMUHNCTPALIMM OpraHM3aLnmn yae pXXuBaTb ariIMMeHTbI
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AOMUHUCTpaUMs opraHu3aumm no MecTy paboTbl finuya, 06s93aHHOro ynravynBaTtb
arMMEHTbl Ha OCHOBaHMM HOTapuanbHO YAOCTOBEPEHHOrO corfalleHnss ob ynnarte
arMMEHTOB WM Ha OCHOBaHUM MCMOSNHUTENBbHOro nmucTa, obsidaHa exeMecsYHO
yaepxvmBaTb anuMMeHTbl K3 3apaboTHoM nnaTtbl U (MM) MHOMO Aoxoda nvua,
06s3aHHOro ynnaymBaTb anMMEHTbl, U YynradnBaTb UM NepeBoauTb UX 3a CYeT
nua, ob4a3aHHOro ynnaymBaTb anMMEHTbI, fvuy, MonyyarweMy anvMMeHTbl, He
no3gHee Yem B TpexaHEBHbIA CPOK CO AHS BbliNnatbl 3apaboTHOM nnaTbl 1 (Unn)
MHOro Joxoda nuuy, 06sa3aHHOMY ynnaymMBaTb arMMEHTDI.

KommeHTapum kK ctatbe 109

Cratba 110. YoepXXaHue anMMmeHTOB Ha OCHOBaHUU cornaweHusa ob ynnarte
anMmMmeHTOB

YoepxaHne anuMMeHTOB Ha OCHOBaHUM HOTapwasrnbHO  yO40CTOBEPEHHOrO
cornaileHmst ob ynnare arMMeHTOB MOXET NPou3BoOAUTLCS U B Crlydae, ecrnv obLuas
CyMMa YOEpPXaHUMW Ha OCHOBaHMM TaKOro CorfalleHnss M MUCNOSTHUTESbHbIX
AOKYMEHTOB MpEBbILLAET NATbAECAT NPOLLEHTOB 3apaboTka u (unm) nHoro goxoaa
nvua, 06s3aHHOro ynnaymeaTb aMMEHTbI.
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Cratbsa 111. O653aHHOCTbL cooOWaTbL O NnepeMeHe Mecta paboTbl nuua, 06A3aHHOro
ynraymBaTb aJIMMEHTbI

1. AODMUHUCTpaUUSA opraHuM3aumu, NPOM3BOAMBLUAA yAepXaHWe anMMeEHTOB Ha
OCHOBaHUWN peLLeHns Cyda WM HoTapuanbHO YAOCTOBEPEHHOro corrawleHuss o6
ynrnate arnvMMeHToB, oO0dA3aHa B TpPexOHEBHbIM CPOK CcoobumTb cygebHomy
MCMNOSHUTENO NO MECTY UCMOSIHEHWUS PELLEHUSI O B3bICKAHUM arMMEHTOB U NULy,
nonyvarowemMy anMMeHTbl, 06 YyBOfbHEHMM §mua, o064A3aHHOro ynnavmBaTb
anMMeHTbI, a Takke O HOBOM MecTe ero paboTbl UM XUTENbCTBA, €CNM OHO e
N3BECTHO.

2. Jlvyo, 065a3aHHOE ynnaymMBaTb anMMEHTbI, OOSMKHO B CPOK, YCTaHOBIIEHHbIN
NyHKTOM 1 HacTosAWen cTaTbW, COOOWMTL CydebHOMY WCMOMHUTENO U nnyy,
nony4yaroLlemMy anuMeHTbl, O NnepemMeHe MecTa paboTbl UM XUTenbCcTBa, a Npu
ynnare afMMeHTOB HECOBEPLUEHHONETHUM OETAM - U O HaNM4mm O0rnoSHUTENbHOro
3apaboTka unmn nHoro Aoxoaa.

3. B criydae HeCcOOOLLEHMS MO HEYBaXUTENBbHOW NPUYMHE CBELEHUN, YKa3aHHbIX
B NyHKTax 1 1 2 HaCTOALLEN CTaTbW, BUHOBHbIE B 3TOM [OSMKHOCTHbIE ML N UHbIE
rpakgaHe npuBNeKarTCsa K OTBETCTBEHHOCTU B NOPSAKe, YCTaHOBMEHHOM 3aKOHOM.
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CraTtba 112. OGpalueHMe B3bICKAHUA Ha UMYLLECTBO N1La, 06A3aHHOro ynnaymBaTthb
ariMMeHTbI

1. B3blCKaHWe anMMeHTOB B pa3Mepe, YCTaHOBMIEHHOM corfnalleHem ob ynnaTe
arMMMEHTOB WM peLlleHMeM cyda, a Takke B3blCKaHWe 3a[0iPKeHHOCTU Mo
anMMeHTam npousBoauTcs M3 3apaboTtka u (Mnn) NHOro goxoda nmua, ob6s13aHHOro
ynnayvMBaTb anMMEHTbI; NPY HE4OCTaTOYMHOCTM 3apaboTka U (Mnn) MHOrO goxoaa
anMMEHTbl YOEPXUBAKOTCA M3 HAXOOAWMXCS Ha cyeTax B OaHKkax unmM B WMHbIX
KPEAUTHBIX YYPEXOEHUAX [OEHEXHbIX CpPeacTB fmua, 00A3aHHOro ynradnBaTb
anMMEHTbl, a Takke W3 [eHeXHbIX CpeacTB, MNepedaHHbiX Mo AoroBopam
KOMMEPYECKMM N HEKOMMEPYECKUM OpraHu3auusiM, Kpome LOroBOpOB, BIEKYLLMX
nepexoq npaBa co6CTBEHHOCTU. [pn HEQOCTATOMHOCTU 3TUX CPEACTB B3blCKaHME
obpalaeTcs Ha noboe MMmyLecTBo nuua, 06593aHHOrO ynradymeaTb arMMEHThI, Ha
KOTOPOE MO 3aKOHY MOXET ObITb 0OpalLLEHO B3bICKaHME.

2. O6paweHne B3bICKAHUA Ha [AOEHEeXHble cpeacTBa Ha cyeTax nmua,
0653aHHOro ynravmBatb anMMEHTbl, U HA MHOE ero MMYLLECTBO MPOU3BOAUTCHA B
nopsigke,  NPeayCMOTPEHHOM  3aKoHoA4aTenbCTBOM 06  MCNOSMHUTENBLHOM
Npon3BOACTBeE.

(MyHKT B pepakuun, BBegeHHonm B penctBue ¢ 10 aHBapa 2016 roga
denepanbHbiM 3akoHOM oT 30 aekabpsa 2015 roga N 457-93.
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Cratbsa 113. OnpegeneHune 3a80MKEHHOCTU NO afiIMMEHTaM

1. B3bICKaHMe anMMeHTOB 3a npoLueaLumin nepmog Ha OCHOBaHMM cornawleHmsi 0o
ynnare ariMMeHTOB WM Ha OCHOBaHUM WCMOSHUTENBHOrO nmcta npou3BoOAUTCS B
npeaenax TpexneTHero CpOKa, npeaLwecTBOBaBLLENO npeabABEHNIO
MCMNOSHUTENBHOIO JMCTa WM HOTapuarnbHO YOOCTOBEPEHHOrO cornaweHns o6
ynnare ariMMeHTOB K B3bICKaHWUIO.

2. B Tex cnyyaax, korma yaoepxaHue anMMeHToB Ha  OCHOBaHWUU
MCMNOSTHUTESNTbHOIMO JIMCTa WM Ha OCHOBaHUM HOTapuarnbHO YOOCTOBEPEHHOro
cornawleHms o6 ynnaTte anMMeHTOB He NPou3BoAUIIOCH MO BMHE Nnua, 06513aHHOIO
ynnaymeatb arMMeHTbl, B3biCKaHWEe arMMeHTOB MPOU3BOLAUTCA 3a BeCb Nepuoa
He3aBUCUMO OT YCTaHOBJIEHHOro nyHKToM 2 ctatbn 107 HacToswero Kopgekca
TpexXreTHero cpoka.

3. Pasmep 3agormkeHHOCTH onpenenseTcsa cyaebHbIM UCNOSTHUTENEM UCXOAS U3
pasmMepa anMMEHTOB, OMpedesieHHOro pelleHneM cyga wunm cornaweHnem o6
ynnaTte anMMeHTOB.
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4. Pasmep 3agofpkeHHOCTM MO anuMMeHTaMm,  ynfadvMBaemMbiM — Ha
HeCOBEpPLLUEHHONETHUX AEeTEN B COOTBETCTBUN CcO cTaTbeun 81 HacToswero Kogekca,
onpegenseTcs ucxogs U3 3apaboTka M MHOrO goxoga nmua, 06s13aHHOro
ynraynBaTb anMMEHTbI, 3a Nepuos, B Te4eHMe KOTOPOro B3biCKaHWE ariMMEHTOB He
npousBoaunock. B cnyyasx, ecnu nuuo, 06s3aHHoe ynravymBaTtb anMMEHTbI, B 3TOT
nepyogq He paboTtano wnm ecnn He OyayT npeacTaBneHbl  OOKYMEHTHI,
noaTeepxgaroume ero 3apaboTtok M (unn) MHOWM goxon, 3adoSPKEHHOCTb MO
anMMeHTaM onpeaensieTca ucxoas u3 pasmepa cpegHen 3apaboTHOW nnaTtbl B
Poccunckon ®depepaumm Ha MOMEHT B3bICKaHUS 3ad0SDKEHHOCTW. Ecnn Takoe
onpegeneHne 3adofMKEHHOCTU CYLECTBEHHO HapylwaeT WHTepecbl OA4HOW U3
CTOPOH, CTOPOHA, WHTEPECHbl KOTOPOW HapyLUeHbl, BnpaBe obpaTuTbCa B Cya,
KOTOPbIA MOXET OnpeaenvTb 3a0/PKeHHOCTb B TBEPLON AEHEXHON CyMMe UCXond
N3 MatepuanbHOr0O M CEMENHOrO MOSIOKEHUS CTOPOH WU OPYrMX 3aciy>KMBarOLLMX
BHMMaHNA OOCTOATENbCTB.

5. MNpn Hecornacum ¢ onpeneneHMemM 3a40/MKEHHOCTN NO arnMMeHTaMm cyaebHbIM
ncrnonHuTenem nwbada M3 CTOPOH MOXeT obxanoBaTb AeucTBus cyaebHoro
NUCMONHUTENA B Nopsake, nNpegyCMOTPEHHOM rpaXdaHCKUM npoueccyarbHbIM
3aKOHOOaTENbCTBOM.

6. CyMMbl yCTaHOBMEHHOrO defeparibHbIM 3aKOHOM eXXeMeCcA4YHOro nocobusa Ha
pebeHka, BblnfavyeHHble B Mepuog po3biCKa ero poauTenemn, YKIOHSHLWMXCS OT
ynnatbl anMMEHTOB, B YacTu WX NATUOECATUMPOLLEHTHOrO  YBENUYEHUS,
B3bICKMBAOTCA C 9TUX poauTeneM C HadUCIiEHMEM [OeCATM MPOLEHTOB C
BblMNMIAY€HHbIX CyMM B goxon 6rwoaxketoB cybbekToB Poccurckon Pepepauun.
YKasaHHble TpeboBaHNA NpMpaBHUBAOTCA K TpeboBaHMAM 00 ynsiaTte anMveHTOoB.
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CraTtba 114. OcBoGOXAEeHME OT ynnaTbl 3aA0/MKEHHOCTU NO afIMMeHTaMm

1. OcBoboxgeHne oT ynnaTbl 3a40/PKEHHOCTN MO anMMEHTaM UM YMeHbLUEHWE
9TOM 3a0/PKEHHOCTU MNpU ynraTe arMMeHTOB MO COrnaLleHnio CTOPOH BO3MOXHO MO
B3aMMHOMY COrfacui0 CTOPOH, 3a MCKIIIOYEHUEM CrydaeB ynraTtbl alIMMEHTOB Ha
HEeCOBEPLLUEHHONETHUX AETEN.

2. Cyq Bnpase Mo MUCKY fmua, 06a3aHHOro ynravymBatb arMMeHTbl, 0CBOOOAUTL
ero MNOSIHOCTbI MM YaCTMYHO OT ynraTbl 3aJO0fPKEHHOCTU MO anuMMeHTaMm, ecrn
YCTaHOBUT, YTO Heynnata arMMeHTOB MMena MeCTO B CBA3M C OONe3Hbio 3TOro
ua unm no gpyrum yBaXUTENbHbIM NPUYNHAM U ero MatepuanbHOe U ceMenHoe
NOSIOXeHNe He JaeT BO3MOXHOCTU rnoracutb 06pas3oBaBLUYOCS 3a40/MKEHHOCTb MO
anMMeHTam.
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CraTtba 115. OTBeTCTBEHHOCTb 32 HEeCBOEBpPEMEHHYIO ynnaTy afluMeHTOB

1. MNpn obpasoBaHNM 3a00IHKEHHOCTMN NO BMHE NULA, 0083aHHOro ynravmMeaTtb
anMMeHTbl MO corfaweHnto o6 ynnate anMMeHTOB, BWHOBHOE INLO HeceT
OTBETCTBEHHOCTL B MOPSAKe, NpeayCMOTPEHHOM 3TUM COrTaLleHNEM.

2. Npn obpasoBaHMM 3a40SPKEHHOCTU MO BUHE nvua, 0653aHHOro ynnaymeaThb
anMMEHTbI MO peLleHnto cyaa, BUHOBHOE NULO yrradmBaeT noslydatesnto anmmeHToB
HEYCTOMKY B pasMepe OAHOW BTOPOW npoueHTa OT CYyMMbl HeEBbINSAYeHHbIX
arMMEHTOB 3a Kaxabll OeHb npocpodku (absauy B pefakuuu, BBEOEHHOW B
penctene ¢ 3 uona 2008 roga PegepansHbiM 3akoHoM oT 30 moHs 2008 roga N
106-03.

[Nlony4yatens anvMeHTOB BrpaBe TaKxe B3biCKaTb C BUHOBHOMO B
HeCBOEBPEMEHHOM ynriate arMMeHTOB nua, 06A3aHHOro ynnadnmBaTb anMMEHThI,
BCE NPUYUHEHHbIE NMPOCPOYKON UCMONHEHNST anNMMEHTHbLIX 0653aTenbCTB YObITKU B
4YacTW, HE MOKPbLITON HEYCTOMKOMN.
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CratbAa 116. HepgonyctMmocTb 3a4eTa U 06paTHOro B3biICKaHUA afiIMMEeHTOB

1. ANMMEHTbI He MOTYT ObITb 3a4TEeHbI APYIMMIN BCTPEYHbIMU TpeboBaHUAMM.

2. BbinnayeHHble CyMMbl arMMEHTOB He MOryT ObiTb ncTpeboBaHbl 06paTHO, 3a
NCKIMIOYEHNEM CIy4aeB:

OTMEHbl peweHna cyga O B3bICKaHWM aliMMEHTOB B CBA3UN C Ccoo0LLeHnEM
nonyyarernemMm arimMeHTOB J10XKHbIX CBEOEHUN VNN B CBS3N C npeacrtasneHnemMm mm
NOAJNIOXHbIX AOKYMEHTOB;

Nnpun3HaHuA cornaeHus 00 ynnate anMMmeHToB HeOEenCcTBUTENbHbBIM
BCNeACTBUE 3akrfovYeHUs ero nog BrMsiHUEM OOMaHa, yrpos wuim Hacuima Cco
CTOPOHbI Mnosiy4yartena alimMMeHTOB,

YCTaHOBJIEHUA NPUTOBOPOM Cyaa CbaKTa noagerikm peweHunda cyaa, corrmalleHuna
006 ynnate anmMMmeHToB WK UCNOJNIHUTESIbHOINo JIMCTa, Ha OCHOBAHUWU KOTOPbIX
ynnaymsanmcb arimMeHTbl.
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3. Ecrm gencteus, nepeymcrieHHble B MyHKTE 2 HAaCTOosALWEN CTaTbyu, COBEpPLUEHDI
npeacTtaBUTENiEM HECOBEPLLEHHONMETHEro pebeHKka WM COBEPLLEHHONETHErO
HegeecnocobHOro nosiyydatena anMMeHToB, OOpaTHOE B3blCKaHME arMMEHTOB He
NPON3BOAUTCH, @ CYMMbl BbIMfIAYE€HHbBIX ariMMEHTOB B3bICKMBAKOTCHA C BUMHOBHOIO
npeacTaBuTenNsa No UCKy nuua, 06513aHHOro yniavymBaTthb arMMEHTbI.
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CraTtba 117. UHpekcauma anMMeHTOB

1. CynebHbIn NpuUCTaB-UCMONHUTENMb, a TakKXe OopraHu3aums unM uHoe nuuo,
KOTOPbIM HanpaBfeH WCNOSIHUTENbHbIA OOKYMEHT B Cllydae, YCTaHOBMIEHHOM
yacTbto 1 cTatbn 9 PegepansHOro 3akoHa ot 2 okTab6psa 2007 roga N 229-03 "O6
NMCOONHUTENBbHOM  MPOM3BOACTBE", MNPOM3BOAAT  MHAOEKCAUUK  arMMEHTOB,
B3bICKMBAEMBbIX MO PELLEHMIO Cyaa B TBEPAON AEHEXHON CyMMeE, NPOMNopLMOHasibHO
POCTY BENMYUHBI MPOXUTOYHOMO MWHMMYMa AJ1 COOTBETCTBYHOLLEN COLMarbHO-
aemorpadmyeckon rpynnbl  HacesieHnsd, YCTaHOBIIEHHOM B COOTBETCTBYIOLLEM
cybbekte Poccuiickon denepaumm no MeCTy XUTeNbCTBa fvua, MNofyyaroLero
anMMeHTbl, npu OTCYTCTBUM B COOTBETCTBYKOLIEM CyObekTe Poccuinckon
denepaumnmn ykazaHHOM BENMYMHBLI MPOM3BOAAT 3TY MHAEKCALMIO MPONopLMOHanbHO
POCTY BENMYUHBI MPOXUTOYHOMO MWHMMYMa AJ11 COOTBETCTBYHOLLEN COLMarbHO-
aemorpadomyeckon rpynnbsl HaceneHus B Liesiom rno Poccunckon degepauum.

2. Pasmep anmveHTOoB, B3bICKMBAEMbIX MO PELLEHUIO Cyaa B TBEPLAON OEHEXHOW
CyMMe, B Uensx WX MHOeKcauum ycTaHaBfMBAETCs CYAOM KpaTHbIM BeruyuHe
NPOXUTOYHOIO MUHUMYMa, OnpedesieHHOM B COOTBETCTBMM C Mpasuiiamu nyHkTa 1
HacTOsILLEN CTaTbW, B TOM YUCNE pa3Mep arMMEHTOB MOXET ObiTb YCTaHOBIEH B
BMAEe 40NV BEMUYUHBI NPOXUTOYHOO MUHUMYMA.

(Ctatba B pepakuun, BBedeHHoM B penctBne ¢ 1 pgekabps 2011 roga
PepepanbHbiM 3akoHoM 0T 30 Hos6pda 2011 roga N 363-93.
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CraTtba 118. YnnaTta anumeHTOB B Cfiy4yae Bble3ga nuua, o6a3aHHOro ynnaymBaTtb
anuMeHTbl, B UHOCTPaHHOE rocyAapcTBO Ha NMOCTOSAHHOE XUTeJIbCTBO

1. Jlnyo, Bble3Xallwee Ha MOCTOAHHOE >UTENbCTBO B  MHOCTPaHHOE
rocyaapcTBO, BMnpaBe 3aKfoyuMTb C YfieHaMyM CEMbW, KOTOPbIM OHO MO 3aKOHY
0b6s3aHO npefocTaBnATb CoAepXaHue, cornaweHne o6 ynnaTe anMMeHTOB B
cooTtBeTcTBUM co cTaTtbsimm 99, 100, 103 n 104 HacTosilero Koaekca.
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2. [llpn HeOoCTWKEHUW CcorfaweHna 3auvHTepecoBaHHOE IMLO Bnpase
obpatntecss B cyd C TpeboBaHumem 06 onpegerneHun pasmepa arvMMeHTOB B
TBEPAON [LEHEXHON CyMMe U O eOVHOBPEMEHHOW BbInsiaTe arMMeHTOB, UM O
npeaocTaBfieHNn onpeaeneHHoro MMyLLeCcTBa B CYET anMMEeHTOoB, UM o6 ynnarte
anMMEHTOB UHbIM CNOCOBOM.

KommeHTapum k ctatbe 118

Cratba 119. U3MeHeHMe yCTaHOBJIEHHOro CyAA0OM pa3mMmepa aJiMMeHTOB U
ocBO6OXAeHMe OT ynnaTbl aniMMEeHTOB

1. Ecrm npu otcytcTBUM cormaweHus o6 ynnate anMMeHToB  nocre
yCTaHOBMneHna B cyaebHoM nopsgke pasmepa  anMMeHTOB  U3MEHWUSOCh
mMaTepuanbHoe WnM CemenHoe MOorioXeHne oOHOW U3 CTOPOH, Cyd Bnpase Mo
TpeboBaHuo MO0 N3 CTOPOH U3MEHUTb YCTAHOBIEHHLIN pasMep arMMeHTOB Ui
ocBoboauTbL nMUo, 00s3aHHOEe ynrayvMBaTb arMMeHTbl, OT ux ynnatbl. [lpu
N3MEHeHUN pasmepa ariMMeHTOB UM NpU 0CBODOXOEHWUM OT UX yNraTbl cya, Brnpase
Y4eCTb TaKXe UHOW 3acnyX1BaroLLMU BHUMaHUA NHTEPEC CTOPOH.

2. Cyn BnpaBe oOTKazaTb BO B3bICKaHWM anvMMEHTOB COBEPLUEHHONETHEMY
[1€€CNoCOOHOMY N1LLY, €CINY YCTAHOBEHO, YTO OHO COBEPLLIMIIO B OTHOLLEHUM NNLLA,
00513aHHOrO ynnayvMBaTb arnvMMeEHTbl, YMbILUNEHHOE MPECTYNMeHWe UnuM B crydae
HEeJO0CTONHOro NoBeAEHNs] COBEPLUEHHONETHErO AeecrnocobHOro nua B CEMbE.
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Cratba 120. NMpekpaweHne anMMeHTHbIX 06A3aTenbLCTB

1. AnMMeHTHble 0043aTenbCTBa, YCTaAHOBNEHHblE cornaweHneMm o6 ynnate
anMMEHTOB, MPEeKpaLaloTCsl CMEepTbld OOHOM U3 CTOPOH, WUCTEYEHMEM CpoKa
OENCTBUST 3TOrO COrMalleHUs WM MO OCHOBaHMAM, MNPEAYCMOTPEHHLIM 3TUM
cornalleHnem.
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2. Bbinnata anMmeHToB, B3bICKMBaeMbIX B cyaebHOM nopsiake, npekpawaeTcs:

NO OOCTWXeHUM pebeHKOM COBEpPLUEHHONETMSI UMM B CrydYae npuobpeTeHus
HECOBEPLLEHHONETHUMN OETbMW MOMHOM OeeCnoCOOHOCTN OO0 AOCTMDKEHUS UMUK
COBEpLLEHHONETHS;

Npu YyCbIHOBNEHUN (yoodyepeHuu) pebeHka, Ha coaepXaHue KOTOpOoro
B3bICKMBANMCb alMMEHTbI;

npu npu3HaHnMmM cygomMm BOCCTaHOBJIEHUA prﬂ,OCI'IOCOGHOCTI/I nnn npekpawleHnA
HY>X0aeMOCTHU B NOMOLUM rnostydaTena aliMMeHTOB,

Npu BCTYMNMIEHUM HETPYO4OCNOCOOHOrO HyXXOalLerocss B nomowy OblBLUEro
cynpyra - nony4arens arMMeHTOB B HOBbI Opak;

CMepTbio Nnua, nony4vyarwwero arimMeHTbl, U1 niuda, 00s3aHHOro ynnaynBaTtb
AlIMMEHTbI.

KommeHTapum k ctatbe 120

Pazgen VI. ®opMbl BOCnUTaHUA aeTen,
ocTaBLUMXCSl 6e3 nonevyeHUsa poanTeneu
(ctatbn 121 - 155_3)

naBa 18. BoisiBneHne n ycTponcTBO AeTen, OCTaBLUMXCH
6e3 none4yeHus poautenen (ctatbn 121 - 123)

Cratbsa 121. 3awmTa NnpaB U UHTEPECOB AeTen, OCTaBLUMXCA 6e3 nonevyeHus
poauTenen


http://docs.cntd.ru/document/420387600

1. 3awmTa npaB U MHTEPECOB AETEN B CIlydasX CMEPTU poauTenen, NUWeHnsa nx
pOOUTENbCKUX MNpaB, OrpaHM4YeHUss WX B POAUTENbCKUX MpaBax, MpU3HaAHUA
poauTenen HegeecnocobHbiMKW, GonesHu poautTenen, ASMTENbHOrO OTCYTCTBUS
poguTernen, yKrnoHeHus: poauTenen oT BOCNUTaHUS AeTen Unm oT 3awmTbl UX Npas n
WHTEpecoB, B TOM 4uClfie MNpu OTKase poauteren B3ATb CBOUX AeTen u3
oOpasoBaTernbHbIX OpraHM3auun, MeauUMHCKUX OpraHu3auun, opraHu3auun,
OKasblBaloLMX colmarnbHble YCyru, UM aHanorm4yHbiX opraHmsau i, npy co3gaHum
aencTBnaMM unn 6es3gencTBMeM poauTernien ycrioBui, NPeacTaBfAloWMX Yrposy
XU3HU UNK 300PO0BLI0 AeTen NMMH0o NPensaTCTBYOWMX UX HOPMaSilbHOMY BOCMUTaHUIO
N pasBUTUIO, a TaKXke B APYrMxX Criydasx OTCYTCTBUA POAUTENLCKOro nornevyeHund
BO3MnaraeTcs Ha opraHbl ONeKn 1 noneynTenbcTBa (absay, B pegakunn, BBe4eHHOM
B aencteue ¢ 1 centabpa 2008 roga PenepanbHbiM 3akoHOM OT 24 anpensa 2008
roga N 49-93.

OpraHbl ONekn n nonevyntTenbCcTBa BbIABMAT OeTen, ocTaBwmxca 6e3
nonevyeHna poauTenen, BedyT Y4YeT Takux OeTen B nopsake, YCTaHOBIIEHHOM
yrnonHomouYeHHbIM [lpaButenscteom Poccuinckon ®denepauuv denepasibHbIM
OpraHOM UCMOSHUTENBbHOW BNacTn, obecneymsatoT 3amTy ux npaB 1 MHTEPECOB A0
peLeHns Bonpoca 06 UX YCTPOMCTBE U UCXOAS U3 KOHKPETHbIX OOCTOATENLCTB
yTpaTbl noneyeHnsa poagutenen n3bupatoT dopMbl YCTPOMUCTBA AETEN, OCTaBLUMXCS
6e3 noneyeHna pogutenen (ctatba 123 HacTtoswero Kopgekca), a Takxe
OCYLLECTBSIAIOT  MOCSIeQYIOWMA  KOHTPOSb  3a  YCIIOBUAMUM  UX  COOepXaHus,
BOCMUTaHMSA U 06 pa3oBaHus.

(AG3ay B pepakuumn, BBegeHHon B pgenctBne ¢ 3 wmona 2013 roga
denepasnbHbiM 3akoHoM OT 2 nonsa 2013 roga N 167-P3.

HeAaTenbHOCTb OpYyrvx, KPOMe OpraHoOB OMeKu U NonevynTensCcTea, puanyeckmnx
N U3NYECKMX UL, MO BLISBIIEHUIO UM YCTPOUCTBY AeTel, ocTaBlmxcs 6e3
nonevyeHnsa poguterien, He OoOMycKaeTcs.
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2. OpraHamu OnNekn U noneymnTenbcTBa SABMAKOTCS OpraHbl UCMONTHUTENbHOW
BnacTn cybbekTa Poccunckon ®egepaumn.

OpraHamu OMekn n nonedYnuTenbcTBa SBMASKOTCA TakXKe oOpraHbl MECTHOro
camoynpaBrieHns B criydae, ecnm 3aKkoHoM cydbekTa Poccuiickon degepaunm oHu
HageneHbl MNOSMIHOMOYMSIMU MO OfNeke W MNonevYnTensCTBy B COOTBETCTBUM C
doegeparnbHbIMU 3aKOHaMW.

Bonpockl opraHmMsaumm n aesaTensHOCTU OpraHoB OMNEKU U NMoneyYuTenscTea no
OCYLLUECTBIIEHUIO OMEKN W nonevyntensctBa Hag AeTbMu, oOcTaBwMMuUcs 0Oes3
noneyeHns poautenen, onpegenarTca HactoaumMm  Kogekcowm, [paxaoaHcKum
kogekcom Poccunckon Pepepaumm, PegepanbHbiM _3aKOHOM OT 6 okTsab6pa 1999
roga N 184-03 "O6 obuwmx npuHUMnax _opraHMsaumy  3akoHodaTellbHbIX
(NpeacTaBUTENbHbIX) U UCMOMNHUTENbHbLIX OPraHoB [OCYAapCTBEHHOW BIIACTU
cybbekToB Poccunckon Peaepaunn”, PegeparnbHbiM 3aKOHOM OT 6 okTa6psa 2003
roga N 131-93 "O6 o6Lmx npuHLMNaX OpraHM3aLmnmM MECTHOrO camMoyrnpaBfeHns B
Poccunckon Pepepauumun”, apyrumu  degepanbHbiMWU - 3aKOHaMUM UM 3aKOHaMu
cybobekToB Poccuiickon eaepauuu.

(MyHKT B pepakuun, BBegeHHon B aenctBue c¢ 3 wmonsa 2013 roga
PenepanbHbliM 3akoHoM OT 2 uiongd 2013 roga N 167-93.

KommeHTapumn Kk ctatbe 121

CratbAa 122. BbiaBneHue n y4yeT AeTten, octaBuMxcsa 6e3 nonevyeHusa poaurtenen
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1. [O/MKHOCTHble JfMua opraHuM3aunn (OOWKOSMbHbLIX  0BpasoBaTenbHbIX
opraHusauunn, obieobpasoBaTenibHbIX OpraHM3aunn, MeAULMHCKMUX OpraHM3auum v
ApYrMx opraHmsauui) U MHble rpaxaaHe, pacnonaralowpme CBeeHUsIMU O AeTsX,
yKkasaHHbIX B nyHKTe 1 cTatbu 121 HacToswero Kogekca, 06s3aHbl coobumTbs 06
9TOM B OpraHbl OMeKku W rnorneymtenscTBa no MecTy pakTUYECKOro HaxoXOeHus
aeTen.

OpraH oneku M nonevynTenbCTBa B TeyeHMe Tpex paboumx OHEen co AHS
Nony4yeHns Takux ceBefeHun o065s3aH npoBecTn obcrnefoBaHME YCHOBUW KU3HU
pebeHKka 1 npu yctaHoBreHUN hakTa OTCYTCTBUS NOMEYEHUST ero poguTenen nnm
ero poAcTBEHHUKOB obecnevnTb 3almTy npaB U MHTEpecoB pebeHka 40 pelleHud
BOMpOCa O €ero YCTPOMCTBE, a TakKXe HanpaBuTb MMeERLyocs MHdopMaunto ob
9TOM pebeHKke B COOTBETCTBYHOLMW OpraH MCMONMHUTENbHOM BracTu CybbekTa
Poccuinckon ®egepaumm ons NnepBMYHOrO yyeTa B permoHarnibHoOM 0aHke AaHHbIX O
OETSX, ocTaBLuMxcsl 6e3 noneyeHnst poguTtenemn, 1 OQHOBPEMEHHOIO HanpaseHns B
doegeparnbHbIN OpraH UCMONHUTENBHOW BriacTn, onpeaensemsin [NpaBntenscTBoM
Poccuinckon ®egepaunn, 4na nepBUYHOro yyeta B dpegepansHoM 6aHke AaHHbIX O
OETsX, ocTaBmMxca 6e3 nonevyeHnsa pogutenen, B cCOoTBETCTBUN ¢ PeaeparnbHbiM
3akoHoM oT 16 anpenda 2001 roga N 44-93 "O rocynapCTBeHHOM 6aHke JaHHbIX O
OeTsax, ocTaBLmxca 6e3 noneyeHnsa poamtenen”.

OpraH onekn n nonevynmtTenbCcTBa B TeYeHWe Mecsiua CO AHA NonyyYyeHus
cBefeHun, yKasaHHbIX B ab3aue nepBOM HaCTOSLEro nyHKTa, oba3aH HanpaBwUTb
OOKYMEHTUPOBAHHYKO WHpopmaumio o pebeHke, ocTasBwemcss 6e3 noneyeHus
poautenen, B COOTBETCTBYIOLMW OpraH WCMNOSHUTENbHOM BracTu cybbekta
Poccuinckon depepaunmn Ona ydyeta B pervoHanbHOM 6aHKe AaHHbIX O OEeTsX,
ocTaBLMXCA 6e3 noneyeHust poguTenen, opraHMsauum ero yCTpomcTea B CEMbIO
rpaxgaH Poccuinckon denepaumm Ha TeppuTopun gaHHoro cyobvekta Poccumckon
depgepaunn M OQHOBPEMEHHOIO HanpasfieHNss B COOTBETCTBYHOLLMI (hefiepalibHbIN
opraH UCMONMHUTENbHOM BNacTu Ansa ydeTa B doegepanbHoM 6aHKke AaHHbIX 0 AeTSX,
ocTaBwmxca 0e3 nonedyeHust poauTenen, B COOTBeTCTBMM € DenepanbHbiM
3akoHoM ot 16 anpenda 2001 roga N 44-93 "O rocynapCTBeHHOM 6aHke JaHHbIX O
OeTsax, ocTaBLmxca 6e3 noneyeHnsa poamtenen”.

2. PykoBogutenun obpasoBaTenbHbIX OpraHM3aunin, MeguLMHCKUX opraHnsauun,
opraHvM3auunin, oKasblBaloLWMX couunarnbHble YCyr, UM aHanormyHbIX opraH1sauun,
B KOTOPbIX Haxo4sTCs OEeTu, ocTaBlumecs 6e3 nonevyeHns poauTenen, B Te4eHue
Tpex paboymx OHEN CO AHS, KOrda UM cTarno U3BECTHO, YTO pebeHOK MOXET ObliTb
nepegaH Ha BOCNUTaHME B CEMbIO, 06513aHbl COOBLLMTL 0O 3TOM B OpraH Orneku n
noneymTenbCcTBa MO MECTY HaxXOXOeHUs COOTBETCTBYHLUEW oOpraHusauun Ons
opraHusaLuum ero ycTpoucTea Ha BOCMUTaHNE B CEMbIO.
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3. OpraH onekn n nonevyntTenbCcTBa B TeYEHME Mecsua CO AHA NOCTYNNeHUd
cBefeHun, YyKasaHHbIX B ab3aue nepBOoM MNyHKTa 1 HacTosien cTaTby,
obecrneymBaeT yCTPONCTBO pebeHka.

OpraH ucnonHuTenbHoM BracTu cydbekta Poccunckon depepaummn co OHS
NOCTyNneHnss nHgopmMaumm, ykasaHHon B absaue TpeTbeM NyHKTa 1 HacToALen
cTaTbW, OpraHuM3yeT YCTPOUCTBO pebeHka, ocTaBwerocd 6e3 nonevyeHus
poauTenen, Ha BOCMUTaHME B CeMbio rpaxgaH Poccuinckon degepaumn Ha
TeppuTopun gaHHoro cybbvekta Poccunckon denepaumm, a npn OTCYTCTBUN Takom
BO3MOXHOCTM MO WUCTEYEeHUM Mecsdua CO [HA MNOCTynneHns UuHdopmaumn,
yKkaszaHHoM B ab3aue TpeTbeM NyHKTa 1 HacToswwen ctaTtbi, doegepanbHbid opraH
MUCMNOSNIHUTENbHOW  BrlacTu, onpegensemoin  [paButensctBomM  Poccumnckon
denepaunn, okasbiBaeT COOENCTBME B YCTpPoOMCTBE pebeHka Ha BOCNUTaHWE B
ceMblo rpaxaaH Poccuinckon ®enepaumm Ha Tepputopumn Poccuinckon ®enepaumn.

PervoHanbHble ©aHKM [OdaHHbIX O [OeTsX, OCTaBlmxcsi ©0e3 nonedeHus
poautenen, n geaepanbHbi 6aHK OaHHbIX O AETSX, OCTaBLMXCA 6e3 nonevyeHuns
poauTenen, COCTaBnsAT roCyAapCTBEHHbIN ©aHK AaHHbIX O AeTAX, OCTaBLUMXCS
6e3 noneyeHnsa poguTtenen.

[Mopagok  dopMUMpoOBaHWSA rocygapCTBEHHOrO OaHka faHHbIX O OeTsX,
ocTaBwmxca 6e3 noneyeHnss poauTenen, U Mnofb3oBaHMS WM onpeaenseTcs
depnepasnbHbiM 3akoHoM oT 16 anpensa 2001 roga N 44-93 "O rocynapCTBEHHOM
OaHKe JaHHbIX O JeTaX, OCTaBLUMXCA Oe3 nonevyeHus poautenen”.

4. 3a HeucnonHeHuwe ob6A3aHHOCTEN, NPEOYCMOTPEHHbIX MyHKTamn 2, 3
HaCTOSILLEN CTaTbW, 3a NpeaocTaBfeHne 3aBegOMO HEQOCTOBEPHbLIX CBEAEHUN, 3a
WHble [OEeNCTBUS, HarnpasfieHHble Ha COKpbiTUEe pebeHka OT nepegadym Ha
BOCMNUTaAHME B CEMbIO, PYKOBOAUTENM OpraHu3auumM W [OOSPKHOCTHble Iuua
YKa3aHHbIX B MNyHKTax 2, 3 HacTosAWeW CcTaTbW OpraHoB MNpUBIIEKAOTCH K
OTBETCTBEHHOCTU B NOpsaKe, YCTAHOBIEHHOM 3aKOHOM.

(Ctatba B pepakuumn, BBegeHHonm B penctBne ¢ 1 gHeBapa 2015 ropga
denepanbHbiM 3akoHoM OT 2 uond 2013 roga N 167-93.

KommeHTapumn K ctaTtbe 122

Cratbsa 123. YcTpOoUCTBO geTen, ocTaBlumxca 6e3 noneyeHusa poguteneun
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1. deTun, ocTaBLlumecd 6e3 noneyeHns poguTtenen, nognexaT nepegade B CEMbO
Ha BocnuTaHne (YCbIHOBIIEHME (yoo4YepeHue), nog orneky uim noneynTenscTBo, B
NPUEMHYIO CeMblO NMBO B crnyyasix, NpPegyCMOTPEHHbIX 3akoHamMu CYyObeKTOB
Poccuinckon ®denepaumm, B nNaTpoOHATHYD CEMbIO), a NpU OTCYTCTBUM TaKoWm
BO3MOXHOCTW BPEMEHHO, Ha Nepuoa A0 UX YCTPOMUCTBA Ha BOCNUTAHUE B CEMbIO,
nepenawTcs B OpraHu3auunm Ans OeTen-cupoT M Oeten, ocTtaBlumxcs 6e3
noneyeHus pogurtenen, Bcex TunoB (cTatbsa 155 1 HacToswero Kogekca).

(AG3ay, B pepakuuu, BBedeHHoM B pgencteume ¢ 1 ceHtabps 2008 ropa
denepanbHbiM 3akoHOM 0T 24 anpens 2008 rona N 49-93; B pegakuun, BBEAEHHON
B gencteme ¢ 3 mona 2013 rona PenepanbHbiM 3akoHoM oT 2 nonga 2013 roga N
167-P3.

AG3ay, yTpaTtun cuny ¢ 1 ceHtsbpsa 2008 roga - PenepanbHbli 3aKOH OT 24
anpens 2008 roga N 49-93..

Mpn ycTponcTBe pebeHKka [OOMKHbI  YYUTbIBATbCA €ro  3THU4YECKoe
NPOUCXOXOEHME, MPUHAONEXHOCTb K OMNPEeAEneHHON penvrium n Kynbtype, pogHown
A3blK, BO3MOXHOCTb OOecne4yeHusi MNPEeeMCTBEHHOCTU B  BOCMUTAHUM WU
obpa3oBaHun.

2. [o ycTtponctBa [feTen, ocTaBwmxca 6e3 noneyvyeHus poauTenen, Ha
BOCMUTaHME B CEMbI0 WM B OpraHu3auun, ykasaHHble B NyHKTe 1 HacTosiwen
CTaTbWl, WCMOSHEHNE OOA3aHHOCTEN OnekyHa (nonevutend) OeTen BPEeMEHHO
BO3MaraeTcs Ha OpraHbl ONeKkn 1 noneynTenscTBa (MYHKT B peaakunmn, BBE4EeHHON B
pencteme ¢ 1 ceHtabpa 2008 roga PegepanbHbIM 3aKOHOM OT 24 anpens 2008
rona N 49-03.

KommeHTapum Kk ctatbe 123

maBa 19. YcbiHOBReHue (yaovyepeHue) geten (ctatou 124 -
144)

CraTtba 124. [leTn, B OTHOLLUEHUU KOTOPLIX AONYyCKaeTcA yCbIHOBNEeHUe (yaouyepeHue)

1. YCblHOBNEHVWE WM YyaodepeHne (ganee - YCbIHOBMEHME) SBMSETCA
npyopuTeTHOM OPMOMN  YCTPOMCTBA [AOeTen, ocTaBwmxcs ©6e3 noneveHus
poauTenen (NyHKT OOMOnHUTENbHO BKIoveH ¢ 1 mona 1998 ropga PepepanbHbiM
3akoHOM OT 27 wioHa 1998 roga N 94-93).

[lyHkTbl 1, 2 1 3 Npeablaylien pefakunn CHUTaTCHA COOTBETCTBEHHO MyHKTaMu
2, 3 n 4 HacTosawen pegakummn - PegepanbHblt 3akKoH OT 27 noHa 1998 roga N 94-
d3.
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2. YcCblHOBEHMe [0ryckaeTcs B OTHOLLUEHMWM HECOBEPLUEHHONETHUX OeTen U
TOMbKO B UX MHTEpecax ¢ cobntogeHnem TpeboBaHui ab3aua TpeTbero nyHkta 1
ctatbn 123 HacTosiwero Kogekca, a Takke C ydeToOM BO3MOXHOCTEN obecnevntb
AeTAM MONHoUEeHHOE (M3ndecKkoe, MCUXMYEecKoe, OYXOBHOE U HpPaBCTBEHHOE
pasButne (NyHKT B peaakuun, BBedeHHonm B gencteue ¢ 1 mona 1998 roga
denepanbHbiM 3akoHOM OT 27 ntoHa 1998 roga N 94-93.

3. YcblHOBMEHMe OpaTbeB M CecTep pasHbIMM NMUaMu He AonycKaeTcs, 3a
MCKITIOYEHMEM CIlydaeB, Korfa yCblHOBIeHMe OTBEeYaeT NHTepecam geTen.

4. YCbIHOBMEHWE AO€TEeN WHOCTPaHHbIMM rpaxgaHamum unnm nmuyammn  6e3
rpaXgaHcTBa [OOMycKaeTCd TOMbKO B Cryvadx, €ecfiM He npeacTasnseTcd
BO3MOXHbIM Mepenatb 3TUX OEeTEN Ha BOCNUTaHME B CEMbM rpaxaaH Poccuinckon
depepaunn, NOCTOSHHO MPOXMBAKOWLMX Ha Tepputopun Poccunckon denepauimu,
MO0 Ha YCbIHOBIEHME POACTBEHHMKAM AeTel He3aBUCUMO OT rpaxgaHcTBa U
MeCTa XUTenbCTBa 3TUX POACTBEHHUKOB.

Hdetn mMoryT ObiTb nepefaHbl Ha YCbIHOBIEHWE rpaxaaHam Poccumrckon
depepaunn, NOCTOAHHO MPOXMBAKOWLMM 3a npenesiamv Tepputopumn Poccumnckon
degepaunn, WMHOCTPaAHHBLIM rpaxgaHaMm unM nuuam  6e3  rpaxgaHcTBa, He
ABMNAOWMMCS POACTBEHHMKAMU OETEW, N0 UCTEYEeHUU ABeHaguaTu MecsueB CO
OHS NOCTYNSIEHNA CBEAEHUN O TakuxX AeTax B doeaeparbHblin 6aHK AaHHbIX O AeTSX,
ocTaBLUMXcsa 6e3 noneyeHus poauTenen, B COOTBETCTBUM C MYHKTOM 3 cTaTbun 122
HacToswero Kogekca.

(AG3ay B pepakuun, BBedeHHoMm B pgeuctBune ¢ 1 umwona 1998 ropa
denepanbHbiM 3akoHOM OT 27 noHa 1998 rona N 94-93; B pegakunmn, BBEAEHHON B
pencteme ¢ 10 aHBaps 2005 roga dPegepanbHbiM 3akoHOM OT 28 aekabps 2004
rogqa N 185-93; B pepmakuuu, BBegeHHoum B genctBne ¢ 3 wmona 2013 roga
depnepanbHbiM 3akoHoM OT 2 uond 2013 roga N 167-93.

KommeHTapun K ctatbe 124

CraTtba 125. NopAanok ycbiIHOBNEeHUA pebeHkKa
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1. YCbIHOBIIEHNE NPOU3BOAUTCS CYOOM MO 3asiBfiEHUO nvy (Nnua), »Kenarowmx
YCbIHOBUTb pebeHka. PaccmMoTpeHne gen ob ycbiHOBIEHUM pebeHka Npon3BoanTCS
cyoom B rnopsigke ocoboro npovsBoAcTBa MO npaBuiam, npeaycMOTPEHHbLIM
rpaxxgaHCKMM npoleccyarbHbiM 3aKOHO4aTENbCTBOM.

(AG3ay B pepakumu, BBegeHHoum B pgencteume ¢ 10 gauBapa 2016 roga
PegepanbHbiM 3akoHoM OT 30 aekabps 2015 roga N 457-93.

[ena o6 ycblHOBMEHUN AOeTen paccMmaTpuBaloTCca CyaoM C obssaTernbHbIM
y4acTMeEM CaMWUX YCbIHOBUTESIEN, OPraHOB OMEKU WM MOMeYuMTenbCTBa, a TaKxe
NpoKypopa.

(AG3ay B pegakumm, BBegeHHon B gencteue ¢ 1 nona 1998 rona PenepanbHbIiM
3akoHom oT 27 noHa 1998 roga N 94-93; B pegakumm, BBeaeHHon B genctene ¢ 10
aHBapa 2016 roga PegepanbHbiv 3akoHoM oT 30 gekabpsa 2015 roga N 457-93.

2. [Ina ycblHOBNeHus pebeHka HeobXoauMO 3akrlyYeHWe opraHa orneku U
nonevntensctea 06 OOGOCHOBAHHOCTWM YCLIHOBMEHUS M O €ro COOTBETCTBUU
MHTEepecam YCbIHOBIAeMoro pebeHka C ykasaHMeMm cBefeHUn O dhakTe JIMYHOro
obLeHna ycoblHoBUTENEN (YCbIHOBUTENS) C YChIHOBIIAEMbIM pebEHKOM.

(AG3ay B pepakuuu, BBegeHHon B pgencteme ¢ 10 gauBapa 2016 roga
denepanbHbiM 3akoHom ot 30 nekabps 2015 rona N 457-93.

[Mopsimok nepemayvn geTen Ha YCbIHOBMEHWE, a Takxke OCYLUEeCTBeHUs
KOHTPOSS 3a YCIOBUAMMW XU3HU U BOCAUTAHUS OeTeN B CEMbSIX YCbIHOBUTENEN Ha
Tepputopum  Poccunckon — depepaumm  onpepensetrcd  [NpaButenscTBoM
Poccuinckon denepaumn.

(MyHKT gononHuTenbHO BKItodeH ¢ 1 uiona 1998 roga ®enepanbHbiM _3aKOHOM
or 27 wioHa 1998 roga N 94-03, absay BTOpOW BCTYNUT B CUIYy CO [AHA
odmumansHoOro onybnmMkoBaHUs COOTBETCTBYHOLLMX HOPMATUBHBIX NPaBOBbIX aKTOB
[MpaButenscTBa Poccuickon eaepanmm)

[lyHKT 2 npegbiaylien pegakumm CHMTaeTca NyHKTOM 3 HacTOoALEN pedakunm -
denepasnbHbiM 3akOHOM OT 27 utoHa 1998 rona N 94-93)
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3. MNpaBa 1 06A3aHHOCTN YCbIHOBUTENS N YCbIHOBIEHHOro pebeHka (ctatbsa 137
HacTosiwero Kogekca) BO3HUKalOT CO AHA BCTYNSIEHNS] B 3aKOHHYIO CUMY PELLEHNS
cyaa 06 ycblHOBReHUN pebeHka.

(AG3ay, B pepakumu, BBegeHHoum B pgencteume ¢ 10 gauBapa 2016 roga
denepanbHbiM 3akoHOM oT 30 aekabpa 2015 roga N 457-93.

Cyn obd3aH B TeyeHMe Tpex OHEN CO AHA BCTYMMEHUA B 3aKOHHYKO Cuny
pelieHnst cyaa ob yCcblHOBREHUN pebeHKa HanpaBuTb BbIMUCKY N3 3TOMO PELLEHUS
cyda B OpraH 3anucyu akToB rPadaHCKOro COCTOSIHUS MO MECTY BblHECEHUS
peLLEeHUSI.

(AG3ay, B pepakumu, BBegeHHoum B pgencteme ¢ 10 gauBapa 2016 roga
denepanbHbiM 3akoHoM 0T 30 aekabpa 2015 rona N 457-P3.

YcblHOBMNEHNe pebeHka NOANEeXUT rocy4apCTBEHHON permctpauuu B nopsiake,
YCTAHOBIIEHHOM O TrOCYQapCTBEHHOM perucTpaummM akToB  rpaXaaHCKOoro
COCTOSIHMS.

KommeHTapum Kk ctatbe 125

CraTtba 126. YueT geTel, noanexalwmx yCbIHOBNEHUIO, U NUL, XernawmX YCbIHOBUTb
aeten

1. YdyeT peten, nognexawmx YCbIHOBIIEHUIO, OCYLLUECTBNSETCH B MOpPSAKe,
YCTaHOBJIEHHOM NMyHKTOM 3 cTaTtbk 122 HacToswero Kogekca.

2. YyeT vy, >Xenawwux YCbIHOBUTbL [ETEeW, OCYLIEeCTBNSAEeTCA B Mopsake,
onpegenseMoMm opraHamm WUCMNOSHUTENbHON BriacTu cyobekToB Poccumrckon
denepaumn.

Y4eT MHOCTpPaHHbIX rpaxaaH v nuy, 6e3 rpaxgaHcTBa, Xenawwmx YCbIHOBUTb
aeten, 4gaBnalOWMXCs  rpaxgaHamm  Poccumckon  depepauun, nNponsBoguTcs
opraHamn UWCNOSIHUTENBHOM Bnactn cyobekToB Poccuiickon Pepepaunn mmm
deneparnbHbIM OpraHOM UCMONHUTENBHON BiacTu (MYHKT 3 cTaTbn 122 HacTOSALWEro
Kogekca).

KommeHTapui kK ctatbe 126

Cratba 126_1. HegonyctMmocTb nocpeaHnYe cKon AeATeNIbHOCTU NO YCbIHOBJSIEHUIO
neTten

1. MNMocpegHnyeckas OesaTenbHOCTb MO YCbIHOBEHUIO OETEN, TO eCTb Jitobas
AeATenbHOCTb Apyrvx vy B Lenax nogbopa v nepegayn geten Ha yCbIHOBEHME
OT MEHWN N B UHTEpPEeCcax L, XesaloLwmxX YCbIHOBUTL AeTen, He 40nyCKaeTCcs.
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2. He saBnsieTcsa nocpegHUYeckon OeATeSNIbHOCTbIO MO YCbIHOBMEHUIO AeTen
AEATEeNbHOCTb OpraHoB OMeKku U MorneyumtenscTBa U OpPraHoB WCMONHUTENbHOMN
BNacTW NO BbIMOSIHEHUIO BO3MOXEHHbIX HAa HUX 0BS3aHHOCTEW MO BbISBIIEHUIO U
YCTPOWUCTBY AeTeln, ocTaBwmxca 6e3 noneyeHna pogutenen, a Takxke
AEATENbHOCTb CrneunanbHO  YNOSIHOMOYEHHbIX MHOCTPaHHbIMK - rocygapcTBamMum
OpraHoB WM opraHvMsaumn no YCbIHOBIIEHUIO AeTen, KOTopas OCYLWECTBISETCA Ha
Tepputopun  Poccunckon denepaunmm B CUNYy  MeXOyHapoOHOro [orosopa
Poccuickon depepaumm unm Ha OCHOBE nNpuHUMNA B3aMMHOCTU. OpraHbl W©
OpraHusauun, ykasaHHble B HacTOSLEM MYHKTE, He MOryT rnpecrieoBaTb B CBOEN
AeATEeNbHOCTN KOMMepPYeCcKue Lenu.

[MopAOoK OeAaTenbHOCTM OpraHoB U OpraHn3aunn MHOCTPaHHbLIX rocydapcTB Mo
YCbIHOBJIEHWIO feTeun Ha Tepputopumn Poccuinckon depepaumm n nopagoK KOHTPONS
3a ee ocyuwecTBrieHMeM YycTaHasnmeawTca [lpaButensctBom Poccurckon
depepaumn no npenctasneHno MuHnctepcTea ocTmumm Poccuinckon denepaumm
n MMHncTepcTBa MHOCTPaHHLIX Aen Poccumnckon ®eaepaun.

3. ObssaTtenbHoe nMYHOE y4yacTue nuy (nuua), Xenawwmx YCbIHOBUTb
pebGeHka, B NpoLecce YCbIHOBIEHUS HE NUWAET MX NpaBa MMETb OAHOBPEMEHHO
CBOEro npeactaeBuTens, npaBa W O0S3@aHHOCTU KOTOPOrO  YCTAHOBIEHbI
rpaXXgaHCKMUM U rpaxgaHCKMM npoLeccyarnbHbiM 3aKOHOAATENbCTBOM, a TaKxke
NONMb30BaTbCSA B HEOHXOOMMbIX CryYasax ycryraMmym nepeBoaymka.

4. OTBETCTBEHHOCTb 3a OCYLUECTBIIEHME NOCPEAHUYECKON AeATEeNlbHOCTU MO
YCbIHOBJIEHUIO  OeTel  yCTaHaBfiMBaeTCcs  3akoHogaTernbCcTBoM  Poccuinckom
depepaumn.

(Ctatba pononHuTenbHO BKModeHa ¢ 1 wmonsa 1998 roga PegepanbHbiv
3akoHOM OT 27 mioHa 1998 roga N 94-93, ab3aL, BTOpoOW NyHKTa 2 BCTYNUT B CUIy
CO OHs odmumanbHOro onyornmMkoBaHNSA COOTBETCTBYIOLLMX HOPMATUBHbIX MPaBOBbIX
akToB lNpaBuTtenbcTBa Poccuinckon denepaumn)

KommeHTapuin k ctatbe 126 _1

Cratba 127. Jluua, nmerowme npaBo ObITb YCbIHOBUTE NAMU

1. YcblHOBUTENAMM MOMYyT OblTb COBEpLUEHHONMETHWE nuua oboero nona, 3a
NCKMIOYEHNEM:

1)  §nvy, nMpU3HaHHbIX CYAOM  HedeecnoCOOHbIMM UM OrpaHNYEHHO
[eecrnocobHbIMU;

2) CynpyroB, OOWH M3 KOTOPbIX MPU3HAH CyAOM HeLeecrnocOoOHbIM  Unm
OrpaHNYeHHO 0EeeCnoCOOHbIM;

3) nuu, NULEHHBIX NO Cyay POAMTENbCKUX MpPaB UMM OrPaHWYEeHHbIX CY4OM B
POAUTENLCKMX NpaBax,;


http://docs.cntd.ru/document/901711717
http://docs.cntd.ru/document/420387600

4) iy, OTCTpaHeHHbIX OT obsA3aHHOCTEN onekyHa (noneyuTend) 3a
HeHaanexallee BbINOSfIHEHNE BO3JIOXEHHbIX Ha HEro 3aKkoHOM 06s3aHHOCTEN;

5) GbIBLUMX YCBIHOBUTENEW, ECITN YCbIHOBINIEHNE OTMEHEHO CY4,0M MO UX BUHE;

6) nuu, KOTopble MO COCTOSHUIO 340POBbA HE MOIMyT YCbIHOBUTH pebeHka.
[NlepevyeHb 3aboneBaHu, NPU HanMMYMM KOTOPLIX JMLO HE MOXET YCbIHOBUTb
pebeHKka, NpUHATL €ero nog Oneky, NonevynTenbCTBO, B3SATb B MNPUEMHYK WU
naTpoHaTHYHO  CeMblo, YycTaHaBnmBaetca  [lpaButensctBoM  Poccumnckon
®epnepaunn. MeguumHCKoe OCBMAETENbCTBOBAHME JNL, >KENarlwyX YCbIHOBUTb
AEeTen, ocTaBLUMxca 6e3 noneyveHust poauTenen, NpoBoaUTCA B paMKax NporpaMmmb
rOCyaapCTBEHHbIX rapaHTui ©6ecnnaTtHOro okasaHusi rpaxgaHam MeauLMHCKOM
nomoum B Mopsgke, YCTAHOBIIEHHOM  YMNOSIHOMOYEHHbIM  [lpaBUTENLCTBOM
Poccuinckon ®enepaunmn degepanbHbIM OpraHoM UCNONHUTENbHOM BNacTw;

7) iy, KOTOpble Ha MOMEHT YCbIHOBIIEHMS HEe WUMEeKT  [0xoaa,
obecrneymBaloLWEro  YCbIHOBMSIEMOMY  peBEeHKY  MPOXATOYHLIA  MUHUMYM,
YCTaHOBIEHHbIN B cybbekTe Poccurckon denepaumm, Ha TEPPUTOPUM KOTOPOro
NPOXMBAKOT Takne nmua;

(MognyHkT B pepakuuu, BBegeHHon B pgeunctene ¢ 10 anBapss 2016 roga
denepanbHbiM 3akoHoM 0T 30 aekabpa 2015 rona N 457-93.

8) nuu, He MMeoLLIX NOCTOSIHHOIO MeCTa XXUTENbCTBA;

9) nuy, wuMelWMX WM UMEBLLUMX CYAUMMOCTb, MNOABEPravowmxca  umm
noABepraBLUMXCS YrofloBHOMY MpecrefoBaHuIO (3a UCKIOYEHMEM UL, YrorloBHOE
npecrnenoBaHne B OTHOLUEHUW KOTOPbIX MpeKpaweHo Mo peabunnuTupyrowmm
OCHOBaHWsIM) 3a NPeCTYnfieHnst NPOTUB NOSIOBOM HENPUKOCHOBEHHOCTU M MOSOBOW
cBOBOAbI NIMYHOCTU, a TakXKe 3a NPECTYNNEHMS NPOTUB XU3HU N 340POBbS, NPOTUB
cBoboabl, 4YeCcTU U [OCTOMHCTBA JIMYHOCTM (3@ WCKIOYEHMEM HE3aKOHHOWM
rocnuTanusaumm B MEQULMHCKYIO OpraHM3aLnio, OKasblBatLLy NCUXMATPUYECKYHO
MOMOLp B CTaUMOHAPHbLIX YCHOBUAX, W KfeBeTbl), TMPOTMB CEMbU U
HECOBEPLLEHHONMETHMUX, MNPOTMB  340POBbS HaceneHunss ©n  obLeCTBEHHOMN
HPaBCTBEHHOCTU, NPOTMB 06LECTBEHHON 6Ge3onacHocTh, mmpa M 6e30nacHoOCTH
YyerioBeyecTBa, 3a WUCKIHOYEHWEM CrlydaeB, NpenyCcMOTPEeHHbIX nognyHkTom 10
HACTOSILLEro NYHKTA;

(MognyHKT B pefakuuu, BBedeHHoM B pgencteue ¢ 24 wmonsa 2015 ropa
denepanbHbiM 3akoHoM OT 13 mnonsa 2015 roga N 237-03.
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10) 1y, 3 Yncna nuy, yKkasaHHbIX B MOANYHKTE 9 HACTOSLLEro NyHKTa, UMEBLUMX
cyammocTb NibOo nofBepraBLUMXCS YroflOBHOMY MpecriefoBaHuIO 3a NPecTynneHns
NPOTUB XWU3HU N 300POBbA, NMPOTMB CBOBOAbLI, YECTU N AOCTOUHCTBA FIMHHOCTU (3a
NCKIMIOYEHNEM HE3aKOHHOM rocnuTanm3aumm B MEOULMHCKYI0  OpraHu3auumio,
OKa3blBaKOLLY NCUXMATPUYECKYIO MOMOLLB B CTaLMOHAPHbIX YCIIOBUSIX, U KIEBETHI),
NPOTUB CEMbW W HECOBEPLUEHHONETHMX, MNPOTMB 300POBbSA HaceneHust W
00LLEeCTBEHHOM HPABCTBEHHOCTU, NPOTUB O6LIECTBEHHON ©e30MacHOCTU, Mupa U
6e3onacHOCTM 4YerioBeYyecTBa, OTHOCSALWMECHA K MPECTYNSIEHNsM HebOonbLIon unn
cpegHen TSKeCTU, B Cllydae NpU3HaHWa CyooM Takux fuvy npencTaBnsowmMm
ONacHOCTb Af18 XU3HW, 300POBbA M HPABCTBEHHOCTU YCbIHOBIAEMOro pebeHka.
[Mpn BbIHECEHUN peLLeHna 06 YCbIHOBIEHUN pebeHKa TakuM NINLOM Cyh Y4UTbIBaET
obCTOATENBCTBA OEsHUSA, 3a KOTOpOe Takoe 5Muo nogBeprasiocb YrofloBHOMY
npecrieqoBaHnio, CPOK, NPoLIeaLWwMA C MOMEHTA COBEpLUEHNS aesHUs, OPMY BUHbI,
0b6CTOATENBCTBA, XapakTepusyroume NIMYHOCTb, B TOM YMCe MOBEOAEHNE TaKoro
nmua nocrie CoBepLUEHNSA AesHUSA, U UHble OBCTOATENLCTBA B LENSAX onpeaeneHus
BO3MOXHOCTMN 0BecneynTb YCbIHOBASEMOMY pPebeHKY MOSHOLEHHOE (PU3NYECKOE,
NCcuxXmnyeckKoe, OyXOBHOE N HPABCTBEHHOE pa3BuTMe 6e3 pucka and xm3Hn pebeHka
N ero 340pOBbS;

(MognyHKT B pefakuuu, BBedeHHoM B pgencteue ¢ 24 wmonsa 2015 ropa
denepanbHbiM 3akoHoM OT 13 utong 2015 roga N 237-P3.

11) nuy, NMELWMX CYAUMOCTb 3a TSKKME M 0CODO TSKKME MPECTYNIeHus, He
OTHOCSILLMECS K NPECTYNIIEHUSM, YKa3aHHbIM B NOAMNYHKTE 9 HACTOSILLIEro NyHKTa;

12) nvuy, He npoweglmx NoaroTOBKM B MOpsiAKe, YCTAHOBSIEHHOM MYHKTOM 6
HacTOsILLEN CcTaTbW (3a MCKMOYEHMEM BNM3KUX POACTBEHHUKOB pebeHka, a Takxe
1Ly, KOTopble SBMAIOTCSA UMK SABMANUCH YCbIHOBUTENSIMA N B OTHOLLEHUN KOTOPbIX
YCbIHOBMEHNE He OblfI0 OTMEHEHO, U WL, KOTOpble SABMAITCA WM SABNSSUCH
onekyHamn (noneyuTtenamu) Jetenm W KoTtopble He Oblnm  OTCTpaHeHbl OT
NCMNOSHEHUSA BO3MOXEHHbIX HA HUX 06s3aHHOCTEN);

13) vy, COCTOSILLMX B COHO3E, 3aKOYEeHHOM MeXdy Invuamm ofHoro nona,
NPU3HaHHOM Bbpakom n 3apermcTpmpoBaHHOM B COOTBETCTBUU C
3aKoHo4aTeNbCTBOM rocygapcTBa, B KOTOPOM Takom Bpak paspeLleH, a Takxke nuu,
ABMAIOLMXCS rpaXkgaHaMmn yKasaHHOro rocygapcTBa U He cocToAwmx B Bpake.

2. lNpw BblHECEHWM peLleHus 06 yCcbiHOBNeHUn pebeHka cya BrnpaBe OTCTYNUTb
OT MOSIOXEHUN, YCTAHOBIMEHHbIX nognyHkTamu 7 1 12 nyHkTa 1 HacTosLen cTaTby,
C Y4YETOM WHTEpPeCcOB YCbIHOBNSEMOro pebeHka W 3acnyXMBaloLmX BHUMaHUA
obCTOATENLCTB.

3. lNonoxeHusa, yctaHoBreHHble noanyHkTamm 7 n 12 nyHkTa 1 HacTosAwew
cTaTbW, HE PaAcnNPOCTPaHAIOTCA Ha oT4YMMa (Mayexy) yCbIHOBIIAeMOro pebeHka.

4. Jlnya, He cocTosiwme Mexay cobomn B 6pake, He MOryT COBMECTHO YCbIHOBUTb
OLHOrO M TOro Xe pebeHka.
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5. Mpy HanMuMM HECKOMbKKUX 1L, Kenarwmx YCbIHOBUTb OOHOMO U TOMO Xe
pebeHka, NpenmyLecTBEHHOE MPaBo NPeaoCcTaBnseTca poACTBEHHUKaAM pebeHka
Npn ycrnosun obasatensHoro cobnogeHns TpeboBaHMM NyYHKTOB 1 1M 4 HacToALLEN
CTaTbW U UHTEPECOB YCbIHOBIISIEMOro pebeHka.

6. B uenax cogencteusi Mcmxorioro-negarorndeckon M npaBoOBOW MOLTOTOBKE
1L, Xenawwmx NPpUHATL Ha BOCMUTaAHME B CBOKO CEMbIO pebeHKa, OCTaBLUErocs
6e3 noneyeHna poauTenen, OCYLIECTBAETCA WX MNOAroToBKa MO MporpamMmme,
YTBEPXKOEHHOMW OpraHamMm WUCMNOSHUTENbLHON BriacTM CcybbekToB Poccuimnckon
depepaumn.

TpeboBaHus K coaepXaHuo NporpamMmMbl NOArOTOBKW, MOPSIAOK opraHM3aumm m
OCYLUECTBIEHNA OEATESNIbHOCTM MO MOArOTOBKE JSML, XXeratowmX MpUHATb Ha
BOCMNUTaHME B CBOK CeMblo pebeHka, ocTaBLlerocsl 6e3 noneyeHns poauTenen, n
dopma cBMOETENbCTBA O [MPOXOXOEHMM TaKOM MNOArOTOBKM Ha Tepputopun
Poccuickon depepaunn yTBepXKOarTCA  YNONMHOMOYEHHbIM  [lpaBUTENnbLCTBOM
Poccuinckon ®enepaunmn degepansHbIM OpraHoM UCNOSHUTENbHOM BNacTu.

OpraHnsaumnsa noAroTOBKW fuL, KenawLlmxX MPUHATb Ha BOCNUTaHME B CBOKO
cemMblo pebeHka, ocTaBweroca 6e3 nonevyeHuss poauTernen, OcyLeCTBISETCH
opraHamMu OrMekn 1 nonevYnTenbCcTBa 3a CYET UM B npedernax CpeacTB, KOTopble
npeaycMaTpmBaloTCs Ha 9Tu Lenu B BrogxeTe cydobekta Poccuinckon denepaumn.

NHOCTpaHHbIMKU rpaxgaHaMmn, nuuamm 0e3 rpaxgaHcTBa WK rpakgaHamm
Poccuickon denepaumnmn, NOCTOAHHO MPOXMBAKOLWMMK 3a NpeaeniaMmm Tepputopun
Poccuinckon ®egepaunm, KOToOpbIE XKenarT NPUHATL HA BOCNUTAHWE B CBOK CEMbIO
pebeHka, ocTaBLlerocsi 6e3 noneyveHnst poauTenen U sBNSOLIEroca rpaxgaHMHOM
Poccuinckon ®egepaunn, MoryT ObiTb NpeacTaBfeHbl OKYMEHTbI O NMPOXOXOEHUN
COOTBETCTBYHOLLEN MOATOTOBKM Ha TEpPpUTOPUM TOCYyOapCTBa, B KOTOPOM OHMU
MNOCTOSIHHO MPOXMBAKT, C Yy4ETOM TEMATUMKM N B OObEME HE MEHee, 4YeM 3ITO
NpeaycMOTPEHO YKaszaHHbIMKW B ab3aLie BTOPOM HacTOSILEro NyHKTa TpeboBaHMsaMuU
K coaepXaHuo nporpamMmbl NOAroTOBKM ML, XenaroLwwmx NPpUHATb Ha BOCNUTaHWE B
CBOI0 CeMblo pebeHka, ocTaBLleroca 6e3 nonevyeHnss poauTesnen.

B cnyyae, ecnn nHoCTpaHHbIe rpaxgaHe, nua 6e3 rpaxgaHcTBa Uinm rpaxaaHe
Poccuickon ®enepaumum, NOCTOSAHHO MPOXMBaKOLWLME 3a npenernamv Tepputopumn
Poccuinckon ®enepaunm, KOTopbIe XenarT NPUHATL Ha BOCNUTAHWE B CBOK CEMbIO
pebeHka, ocTaBLleroca 6e3 noneyeHns poaguTernen, He NPOLLIM COOTBETCTBYHOLLYHO
NOAroTOBKY HA TEPPUTOPUM MHOCTPAHHOTO roCcyAapcTBa, B KOTOPOM OHWU NOCTOAHHO
NPOXVBAIOT, YKasaHHaA MNOLrOTOBKa NPOBOAUTCA Ha Tepputopun Poccumnckon
denepauunm B nopsiake, yCTaHOBIEHHOM HACTOALLMM MYHKTOM.

(Ctatba B pepakuun, BBedeHHoM B pgenctBune co 2 maa 2015 ropga
denepanbHbiM 3akoHoM oT 20 anpens 2015 roga N 101-93.

KommeHTapum Kk ctatbe 127

CraTtba 128. PasHuua B Bo3pacTte MexAay YCbIHOBUTENEM U YCbIHOBIISIE MbIM pe 6eHKOM
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1. PasHunua B BO3pacTe Mexay YCbIHOBUTESIEM, HE COCTOosWMM B Opake, U
YCbIHOBSiIEMbIM pebeHKOM AoSPkHa OblTb, Kak NpaBuro, He MeHee LecTHaguaTu
net. o npuynHam, NpU3HaHHbIM CYAOM YBaXUTESflbHbIMKW, pasHULa B Bo3pacTe
MOXeET BbITb COKpaLLeHa.

(AG3ay B pepakuun, BBegeHHonm B pgenctBune c¢ 3 wmwona 2013 roga
denepanbHbiM 3akoHOM OT 2 nons 2013 roga N 167-93.

2. lNpu ycbiHOBNEHUN pebeHka OTYMMOM (Mavyexor) Hanuuue pasHulbl B
BO3pacTe, yCTaHOBIEHHOW MYHKTOM 1 HacToSALLEN CTaTbn, He TpebyeTcs.

KommeHTapum k ctatbe 128

CraTtba 129. Cornacue poauteneun Ha ycbiHOBNeHMe pebeHka

1. [na ycblHOBNeHus pebeHka Heobxogumo cornacue ero pogurtenen. [Mpu
YCbIHOBMEHUN pebeHka HeCOBEPLLEHHONETHNX poauTerien, He JOCTUNLMX Bo3pacTa
lwecTHaguaTn net, Heobxo4AMMO Takxe corracve UX poauTenerd UM OnekyHoOB
(noneuyuTenen), a Npu OTCYTCTBMM poauTerien unm OneKkyHoB (nonedyuTenemn) -
corrnacue opraHa orneku 1 noneynTenscTBea.

Cornacue pogutenen Ha ycblHOBMeHWe pebeHKka AOIMKHO ObiTb BbIPaXXEHO B
3asBMNeHnUN, HoTapumaribHO YAOCTOBEPEHHOM WM 3aBEPEHHOM pPyKOBOAMUTENEM
opraHM3auun, B KOTOpPOM Haxoautca pebeHok, ocTaBwmicst 6e3 nonedYeHus
poautenen, nMbo opraHoOM OMeku U MnoneyYnTenscTBa MO MECTy NPOU3BOACTBA
YCbIHOBMNEHUSA pebeHka MM no MeCTy XUTenbCTBa poauTenen, a Takke MOoXeT
ObiTb BbIPaXXEHO HEMOCPEACTBEHHO B Cyde MNpu MPOU3BOACTBE YCbIHOBIEHUS
(ab3ay B pepakumn, BBegeHHoM B fgencteue ¢ 1 ceHTs6pa 2008 roga
PenepanbHbliM 3akoHoM OT 24 anpensa 2008 roga N 49-03.

2. Pogutenu BnpaBe 0TO3BaTb AaHHOE MU COrMacue Ha yCbiHOBIEHe pebeHka
[10 BbIHECEHUS PELLEHNS CYaa O €ro YCbIHOBNEHWUN.

3. Pogutenn moryt patb corfiacme Ha yCblHOBreHMe pebeHKa KOHKPETHbIM
muyom nmMbo 6e3  ykasaHus KOHKpeTHoro nuvua. Cornacve poautenen Ha
yCbIHOBMEHNe pebeHka MOXeT OblTb JaHO TOSbKO Mocie ero poXaeHus (MyHKT B
penakuuu, BBeaeHHon B gencteune ¢ 1 nona 1998 roga PenepanbHbiM 3aKOHOM OT
27 vronsa 1998 roga N 94-P3.

KommeHTapum k ctatbe 129

CraTtba 130. YcbiHOBNeHue pebeHka 6e3 cornacua poautenewn
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He TpebyeTcsa cornacue pogutenen pebeHka Ha ero yCblHOBEHME B Cry4asix,
€CIN OHMU:

HEN3BECTHbI UMW NpU3HaHbI Cya0M 6€3BECTHO OTCYTCTBYOLLMMMY;
NPU3HaHbl CyA0M HegeecnoCobHbIMY;

NLWEHbI CyAOM poaUTENbCKUX npaB (npu cobnogeHnn TpeboBaHMn NyHKTa 6
cTaTbm 71 HacToswwero Kogekca);

MO NPUYMHaM, NPU3HAHHBIM CYIOM HEYBaXXUTemNbHbIMU, Gornee LecTn MecsiLieB
HEe NPOX/BAT COBMECTHO C PebEHKOM M YKIIOHAIOTCHA OT ero BOCMUTaHuA U
coaepxaHus.

KommeHTapumn Kk ctatbe 130

CraTtba 131. Cornacue Ha ycbiHOBIeHUe AeTeun oneKyHoB (none4yuTteneun), npme MHbIX
poauTenen, pykoBoauteneun opraHMsauun, B KOTOpbIX HaXoOsaTCA AeTu, ocTaBLUMeCS
6e3 noneyeHusa poautenen

(HanmeHoBaHve B pepakuuu, BBeAeHHoW B aencTteBue ¢ 1 ceHTadbpa 2008 roga
PepepanbHblM 3akoHOM OT 24 anpensa 2008 roga N 49-03.

1. [Ina yCbIHOBMEHNS AeTen, HaxoOsWwmxcsl nog ornekon (nonevymteniCTBOM),
HeobXxoa4MMO corracue B NMCbMEHHOW hopMe MX ONEKYHOB (nonevuntenen).

[na yCbIHOBNEHUS OeTen, HaxoOsWMXCs B MNPUEMHbIX CEMbSIX, HeobXxo4nmo
corriacue B NMCbMEHHOM hopMe NMPUEMHbIX poauTenen.

[Ona ycblHOBMeEHUA gOeTen, ocTaBwmxcd 6e3 noneyvyeHus poauTenenm wu
HaxoOdaWMXcsi B obpasoBaTerbHbIX OpraHM3auunsix, MeaAULUHCKUX OpraHuM3aumsix,
opraHM3aumnax coumanbHoOro OBCNyXMBaHUA U aHasNoOrMYHbIX OpraHu3aumsix,
HeobxoaumMo corfacue B MNUCbMEHHOW opme  pykoBoauTenenm  OaHHbIX
opraHmsauun.

(AG3ay, B pepakuuu, BBedeHHoM B pgencteume ¢ 1 ceHtabps 2008 ropa
denepanbHbiM 3akoHOM 0T 24 anpens 2008 rona N 49-93; B pegakuun, BBEAEHHON
B aencteue PenepanbHbiM_3akoHOM 0T 25 Hoabpsa 2013 roga N 317-93; B
pegakuum, BBeaeHHom B aencteume ¢ 9 aekabpsa 2015 roga deaepanbHbiM 3aKOHOM
oT 28 Hoabpsa 2015 roga N 358-93; B pemakuuun, BBeAEHHOW B AencTBme C 8
anpens 2017 roga PenepanbHbiM 3akoHoM OT 28 mapTa 2017 roga N 39-93.

2. Cyn Bnpaee B UHTepecax pebeHKka BbIHECTU pELLEHME O ero YCbIHOBIEHUM
6e3 cornacua nuu, ykasaHHbIX B MyHKTE 1 HacTosAwWwen cTaTbu.
KommeHTapum K ctatbe 131
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CraTtbAa 132. Cornacue ycbIHOBNie MOro pe6eHKa Ha yCbIHOBIeHUue

1. Ana ycbiHoBReHns pebeHka, AOCTUrLLIEro Bo3pacTa AecaTu neT, HeobXxoanmo
ero cornacue.

2. Ecnm oo nogaum 3asaBneHns o6 yCbIHOBMEHUN pebeHOoK npoXuBan B CEMbE
YCbIHOBUTENSA W CYMTaAeT €ero CBOUM pPOAUTENEM, YCbIHOBREHWE, B MNOpsiake
NCKIOYEHNs, MOXET ObiTb NponsBeaeHo 6e3 nomnyyeHns cornacus YCbIHOBSIEMOrO
pebeHka.

KommeHTapum k ctatbe 132

CraTtbAa 133. Cornacue cynpyra yCbIHOBUTENA Ha YCbIHOBNEeHMe pebeHKa

1. MNpun ycbiHOBrEHUM pebeHKka OaHNM 13 CynpyroB TpebyeTca corrnacue gpyroro
cynpyra Ha yCbIHOBJIeHVE, ecnn pebeHOoK He YCbIHOBNSieTCA 06onummn cynpyramu.

2. Cornacve cynpyra Ha ycblHOBIieHNe pebeHka He TpebyeTca, ecnm cynpyru
NpekpaTunm cemMerHble OTHOLLEHUS, He MpOoXuBalOT COBMECTHO Oonee roga u
MECTO XUTENbCTBA APYroro cynpyra HEN3BECTHO.

KommeHTapum Kk ctatbe 133

Cratba 134. UmA, oTyecTBO U haMMnusa yCbIHOBIEHHOIO pebeHKa

1. 3a yCbIHOBMNEHHLIM PeBEHKOM COXPaHSATCS €ro UMSl, OTYECTBO N daMUNKSL.

2. o npocbbe YyCbIHOBUTENS YCbIHOBIIEHHOMY pebeHKy npucBanBaroTCs
damMunns yCbIHOBUTENS, a Takxke yKasaHHoe MM nmdA. OTYEeCTBO YCbIHOBEHHOIO
pebeHka onpenensieTcs rno MMeHU YCbIHOBUTENS, €CiM YCbIHOBUTENb MYX4YMHA, a
NPpU YCbIHOBIEHUM pebeHKa >XEHWMHOW - MO WMMEHW Iunua, yKasaHHOro el B
KayecTBe OTua YCbIHOBIIEHHOrO pebeHka. Ecnmn damunumn cynpyros-ycblHOBUTENEN
pasfnu4yHble, MO COrfaleHO CYNpPYyroB-yCbIHOBUTENEN YCbLIHOBIIEHHOMY pebeHKy
npucBavBaeTcAa pamMunmnsa 0gHOro 13 HIUX.

3. MNpn ycbiHOBNEHUN pebeHKa NMuUoM, He cocTosAWwMM B Bpake, No ero npocbbe
dammnus, UMsi U1 OTYECTBO MaTepu (0TLa) YCbIHOBIIEHHOTO pebeHka 3anncbliBatoTCA
B KHUIE 3an1cen poxaeHu no ykasaHuo 3Toro nmua (yCbIHOBUTENS).

4. WN3MmeHeHne amMunmm, MMEHM W OTYeCcTBa YCbIHOBMEHHOMO pebeHka,
AOCTUrero Bo3pacTa OecsaTU NeT, MOXeT ObiTb MNPOou3BEeOEHO TOMbKO C €ro
cornacusi, 3a UCKMYEHUEM Cry4vaeB, NPedyCMOTPEHHbIX MyHKTOM 2 ctatbu 132
HacToswwero Kogekca.
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5. OO0 uM3MeHeHun amMuMn, MMEHM U OTYeCcTBa YCbIHOBMIEHHOro pebeHka
yKa3blBaeTCH B peLleHnn cyga O ero yCbIHOBIIEHUN.
KommeHTapumn k ctatbe 134

CratbAa 135. U3MeHeHMe gaTbl U MeCTa POXAEeHUS YCbIHOBIEHHOro pebeHkKa

1. ns obecneyeHnss TarHbl YCbIHOBMEHUA MO MNpoCbOe YCbIHOBUTENA MOryT
ObITb M3MEHEHbI AaTa POXOEeHUA YCbIHOBIEHHOrO pebeHka, HO He 6oree 4yem Ha
TpY MecsLa, a Takxe MeCTO ero poXaeHus.

3mMeHeHne faTtbl pOXOEHUA YCbIHOBIIEHHOro pebeHka [OoMyCKaeTCHa TOSbKO
Npyn yCblIHOBIEHUN pebeHka B Bo3pacTe Ao roga. 1o npuynHam, npu3HaHHbIM
CYOOM YBaXUTESNbHbIMKW, U3MEHEHWEe [OaTbl POXOEHUS] YCbIHOBIIEHHOrO pebeHka
MOXET ObITb paspeLLeHO Npy YCbIHOBMEHUN pebeHKka, 4OCTUrero Bo3pacTta O4Horo
roga v ctapLue.

(AG3ay B pepakumu, BBegeHHoum B pgencteme ¢ 10 aueBapa 2005 roga
denepanbHbiM 3aKkoHOM 0T 28 aekabpsa 2004 roga N 185-93.

2. O6 uamMeHeHusx gaTbl U (MNM) MecTa POXOEHUSA YCbIHOBMEHHOro pebeHka
yKa3blBaeTCH B pelleHnn cyaa O ero yCbIHOBIEHUN.
KommeHTapum k ctatbe 135

CraTtba 136. 3anucb ycbiHOBUTENEN B KayecTBe poauTerie yCbIHOBIEHHOro pebeHkKa

1. Tlo npocbbe ycbIHOBUTENEN CyO MOXET MNPUHATL pelleHne O 3anucu
YCbIHOBUTESEN B KHUIE 3arnncen poxaeHnin B Ka4ecTse poauTenen yCbiHOBIIEHHOIO
nmn pebeHka.

2. [Ina coseplleHns TakoW 3anvcu B OTHOLLEHMM YCbIHOBIIEHHONO pebeHka,
OOCTUrero Bo3pacTta AecsTy feT, HeobXxoauMOo ero corfiacue, 3a UCKItoYeHeEM
cryyaes, NpeayCcMOTPEHHbIX MyHKTOM 2 cTaTbu 132 HacToswwero Kogekca.

3. O HeobxoaMMOCTM MPOM3BOACTBA TaKOM 3anuCK yKasblBaeTCs B peLleHuu
cyna o6 ycbiHoBreHMM pebeHrka.
KommeHTapum K ctatbe 136

CraTtba 137. [lpaBOBbLIe NocneacTBUS YCbIHOBIEHUS pebeHkKa

1. YCbIHOBMEHHbIE AETU N UX NOTOMCTBO MO OTHOLLEHUIO K YCbIHOBUTENIAM U UX
poaACTBEHHMKaM, a YCbIHOBUTEIIM U UX POACTBEHHMKM MO OTHOLUEHUKO K
YCbIHOBJIEHHbIM  O€TAM W UX TOTOMCTBY NPUPaBHNBAKOTCA B  JIMYHbIX
HEMMYLLECTBEHHbIX N UMYLLECTBEHHbIX MpaBax un 0053aHHOCTSAX K poaocTBeHHMKaM
Mo NMPOUNCXOXOEHUIO.
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2. YCbIHOBMEHHble AeTu yTpaymBalT JIMYHbIE HEUMYLIECTBEHHbIE U
MMYLLECTBEHHbIE NpaBa M ocBOGOXOAKTCHA OT 0653aHHOCTEN MO OTHOLUEHWUIO K
CBOVM poauTensm (CBOMM PoLCTBEHHUKAM).

3. Mpn ycbiHOBNEHMM pebeHka O4HMM JFMLOM JIMYHbIE HEUMYLLECTBEHHbIE U
MMYLLLECTBEHHbIE MpaBa N 00SA3aHHOCTM MOMYT ObiTb COXpPaHeHbl MO XenaHwuto
MaTepu, ecriv YCbIHOBUTENb - MY>K4MHA, UK MO XenaHuo 0TLa, eCIN YCbIHOBUTESb
- XXEHLLMHA.

4. Ecrm ognH u3 poautenen ycblHOBIEHHOro pebeHka ymep, TO no npocbbe
poauTenen ymepluero poautens (gegywkm wum 6abyuikmn pebeHka) moryT 6biTb
COXpPaHEHbI JINYHbIE HEUMYLLECTBEHHbIE U UMYLLECTBEHHbIE NpaBa U 00A3aHHOCTH
MO OTHOLIEHWO K POACTBEHHMKAM YyMepLlero poauTens, ecrm 3Toro TpebyroT
nHTepecbl pebeHka. [paBo poOCTBEHHMKOB yMepLUero pogurens Ha obLleHue C
YCbIHOBMEHHbIM pebeHKOM OCYLLECTBNAETCA B COOTBETCTBUM CO cTaTben 67
HacTosLwero Kogekca.

5. O coxpaHeHMM OTHOLLEHUW YCbIHOBIIEHHOro pebeHka ¢ 0gHUM U3 poauTenen
WM C POACTBEHHMKAMWU YMEpPLLErO poauTens ykasblBaeTcd B pelleHun cyga ob
YCbIHOBEHUN pebeHka.

6. [lpaBoBble NOCNEAcCTBUA YCbIHOBMEHUS pebeHka, npeaycMOTPEHHbIE
nyHkTamm 1 ©M 2 HacTosdwen cTaTbW, HaACTynawT He3aBMCUMO OT 3anucu
YCbIHOBUTENEW B Ka4yecTBe poauTerien B aKTOBOW 3arnvucu O POXOEHUM 3TOro
pebeHka.

KommeHTapui Kk ctatbe 137

CratbAa 138. CoxpaHeHMe 3a YCbIHOBIEHHbIM pe6eHKOM rnpaBa Ha NeHcuro u nocobus

PebeHoK, UMEeLWMA K MOMEHTY CBOErO YCbIHOBMEHUS MPaBO Ha MEHCU U
nocobus, nonaratomecsl emy B CBSI3U CO CMEPTbIO POAUTENEN, COXpaHSeT 3TO
NpaBo W NP ero YyCbIHOBMNEHNMN.

KommeHTapum Kk ctatbe 138

CraTtba 139. TaHa ycbiHOBMeHUs pebeHkKa

1. TanHa ycblHOBNEHUA pebeHKa oXpaHAETCA 3aKOHOM.

Cyabwn, BblHecLUMe pelueHne o6 yCbIHOBNEHUM pebeHka, UM OOSPKHOCTHbIE
nmua, OCYLIEeCTBUBLLME TOCYOAPCTBEHHYH perMcTpaumio YCbIHOBIIEHUS, a Takxe
nua, WHbIM obpa3om ocBefoOMSIEHHbIE 00 YCbIHOBIEHUN, 00SA3aHbl COXPaHATb
TarHy yCbIHOBNEHNA pebeHka.
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2. Jlnya, ykasaHHble B NyHKTe 1 HacToAwWweW cTaTbW, pasrnacveLUME TanHy
YCbIHOBNEHNA pebeHKka NpoTMB BOMM €ro  YCbIHOBUTESNEN, MpUBIiEKalTCa K
OTBETCTBEHHOCTU B YCTAHOBJIEHHOM 3aKOHOM MOpsiKe.

KommeHTapum k ctatbe 139

CraTtba 140. OTMeHa ycbiHOBNeHUA pebeHkKa

1. OTmMeHa ycblHoBIeHNs pebeHka npomnsBoauTcs B cyaebHoM nopsigke.

2. eno o6 OTMeHe YCbIHOBNEHUs pebeHka paccMaTpuBaeTCs C y4acTueMm
opraHa orneku 1 none4YnTenbCTBa, a Takxe NpoKypopa.

3. YCcbIHOBMEHME NpekpaLiaeTcs Co AHSA BCTYMNMNEHUS B 3aKOHHYHO CUINY peLLeHus]
cyna o6 oTMeHe YCbIHOBIeHUsI pebeHka.

Cyn obsi3aH B TeyeHuMe Tpex OHEeW CO [HSA BCTYMNSIEHUA B 3aKOHHYK Curly
peweHuss cyaa o6 OTMEeHe YCbIHOBReHMSA pebeHka HanpaBWTb BLIMUCKY U3 3TOrMO
PEeleHnss cyga B OpraH 3anmncu akTOB TPaXKOAHCKOrO COCTOSIHMS MO MEeCTy
rocyAapCTBEHHOWN perMcTpaLum yCbIHOBMEHMSI.

KommeHTapum k ctatbe 140

CraTtba 141. OcHOBaHUA K OTMeHe YCbIHOBNEeHUA pebeHkKa

1. YcblHOBnNeHne pebeHka MoXeT OblTb OTMEHEHO B CryyasiX, €ecnv
YCbIHOBUTENN YKITOHAOTCA OT BbINOSIHEHMS BO3JSIOXKEHHbLIX HAa HUX 0Bs3aHHOCTEN
poauTenen, 3noynoTpebnsaT poauTenbCKUMM NpaBamMu, XeCTOKO obpallatoTcs ¢
YCbIHOBSEHHbIM pebEHKOM, ABNATCA BONbHLIMU XPOHUYECKUM ankorosim3Mom mmim
HapKOMaHuen.

2. Cyn BnpaBe OTMEHUTb YCbIHOBIiEHME pebeHka U No ApYyrMM OCHOBaHUAM
ncxoas U3 MHTepecoB pebeHka n ¢ yHeToM MHeHUS pebeHka.

KommeHTapum k ctatbe 141

CraTtba 142. Jluua, obnapatowme npaBomMm TpeboBaTh OTMEHbI YCbIHOBNEeHUs1 pebeHKa

[MpaBom TpeboBaTb OTMEHbI YCbIHOBEHUA pebeHka obnagatoT ero poauTenu,
yCblHOBUTENMM pebeHKa, YCbIHOBMEHHbLIM pebeHoK, OOoCTUrUMiA  Bo3pacTa
YeTblpHa4LUaTh NeT, opraH Orneku 1 NonevynTenbCcTBa, a Takxe NPoKypop.

KommeHTapum k ctatbe 142

CraTtba 143. lNocneacTtBusa oTMeHbl YCbIHOBIEHUS pebeHkKa
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1. MNMpn oTMeHe cyaoM yCbiHOBEHUS pebeHKka B3anMHble NpaBa U 0653aHHOCTU
YCbIHOBMEHHOrO pebeHka u ycblHOBUTENEN (POLACTBEHHMKOB YCbIHOBUTENEN)
NpeKkpaLLaTCa 1 BOCCTaHaBNMBAOTCA B3aMMHble NpaBa U 06513aHHOCTU pebeHka u
ero poguternewn (ero pogcTBEHHUKOB), €CIM 3TOro TpebyoT NHTepeckl pebeHka.

2. lpn oOTMeHe YCbIHOBMEHNA pebeHOK MO pelleHno cyda nepegaeTcs
poautenam. [lpn OTCyTCTBUM poauTenen, a Takke ecnu nepefada pebeHka
poauTeEnaM NPOTUBOPEYUT €ro mHTtepecam, pebeHoK nepenaeTcs Ha noneveHune
opraHa oneku v noneYnTensLcTBa.

3. Cyn Takxke paspellaeT BOMpPOC, COXPAHSTCA K 3a peDEHKOM NPUCBOEHHbIE
€My B CBS131 C €ro YCbIHOBSIEHMEM UMSsI, OTYECTBO U dhaMunust.

3meHeHne umeHn, otyectBa unn cdamunum pebeHka, OocTurero BospacTa
AEeCATU NeT, BO3MOXHO TOJbKO C ero cornacus.

4. Cyq ucxona us nHtepecoB pebeHka Brnpaee 0653aTb ObIBLUErO YCbIHOBUTENS
BbiNNayMBaTb CpeAcTBa Ha copepXaHue pebeHka B pasmepe, YCTaHOBEHHOM
ctatbaMun 81 n 83 HacToswero Kogekca.

KommeHTapum k ctatbe 143

Cratbsa 144. HeponycTMMOCTb OTMEHbI YCbIHOBMIEHUA MO AOCTUXXEHUU YCbIHOBMEHHbIM
peb6eHKOM coBeplUeHHONe TUA

OTmeHa YycblHOBNeHuMsi pebeHka He [JonyckaeTcsl, €eCliM K MOMEHTY
npeobsaBneHnst TpeboBaHMA 06 OTMEHe YCbIHOBMEHWUSI YCbIHOBMEHHbIN pebeHoK
OOCTUI COBEPLUEHHONETUS!, 3a MCKIMOYEHWEM CIly4aeB, KOIa Ha TaKyld OTMEHY
MMeeTCHA B3aMMHOE COrfacue YCbIHOBUTENSI U YCbIHOBNEHHOrO pebeHka, a Takxke
poauTenen YyCbIHOBMNEHHOrO pebeHKa, eCnv OHU XMBbl, HE JNLLEHbI POAUTENbCKNX
NpaB UM He NPU3HaHbI Cya0M HEAEEeCNOCOOHbLIMM.

KommeHTapum k ctatbe 144

nmaBa 20. Oneka u none4ynTenbLCTBO Haa AeTbMU (CTaTbu
145 - 150)

Crtatba 145. YcTaHOBNEeHMe oneKku unm nonevymtenbcTBa Hag AeTbMU, OCTaBLUMMUCH
06e3 noneyeHusa poautenen

(HanmeHoBaHve B pepakuuu, BBeAeHHoW B aencteBue ¢ 1 ceHTadbpa 2008 roga
depnepanbHbiM 3akoHoM OT 24 anpensa 2008 roga N 49-03.
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1. Oneka unn nonevYnTensCcTBO YCTaHaBMMBAOTCA Hag4 AE€TbMWU, OCTaBLULMMUCS
6e3 noneyeHus pogutenen (NyHKT 1 ctatbn 121 HacTodAwero Kogekca), B Lensx mx
coaepXxaHus, BOCNUTaHMs U obpasoBaHus, a Takke ONd 3aumTbl UX NpaB U
NHTEPECOB.

2. Oneka ycTaHaBnMMBaeTCA Haa AeTbMW, He OOCTUMLMMKW  Bo3pacTa
YyeTblpHaaLaTu ner.

[oneunTensCcTBO ycTaHaBNMBAETCSA Had AETbMU B BO3pacTe OT YeTbipHagLaTtu
[0 BOCeMHaLaTu ner.

3. OTHOLLEHMS, BO3HUKaOLWLME B CBSA3M C YCTAHOBMEHMEM, OCYLLECTBIIEHVMEM U
NpekpaweHMeM Onekn W nonevyntenbcTBa Hag AeTbMKM, ocTaBwmMmucs 6e3
nonevyeHna pogutenen, perynupyotTca [paxxoaHckum —kogekcom Poccumrckon
depepaumn, dPepepanbHbiM _3akoHoM  "OO  oneke M nonevyutenbcree” u
NPUHUMAEMbIMA B COOTBETCTBUM C HUMWU MHbIMW HOPMAaTMBHLIMW MNPaBOBbIMA
aktamn Poccuinckon ®Pepepaumm, ecriv MHOe He NpesyCMOTPEeHO HaCTOSALLMM
KogekcoMm M MHbIMM HOPMAaTMBHBLIMW MNPaBOBbIMUA aKkTaMu, COAEPXKALLMMW HOPMbI
ceMenHoro npaea (MyHKT B pefakuuu, BBegeHHon B aencteune ¢ 1 ceHTabps 2008
roga PenepanbHbiM 3akoHoM 0T 24 anpensa 2008 roga N 49-03.

4. YcTponcTBo pebeHka nop oneky WnM noneyvymTeribCTBO OCYLUECTBISETCS C
YY4ETOM ero MHeHus. HasHayeHne onekyHa pebeHKy, 4oCTUremMy Bo3pacTta 4ecaTu
NeT, ocywecTBnAeTca C ero cornacus (NyHKT OOMOSHUTENbHO BKIOYEH C 1
ceHTa6ps 2008 roaa PenepanbHbIM 3akoHoM OT 24 anpens 2008 roga N 49-03).

5. MNepenaya 6paTbeB 1 cecTep No4 ONeKy UM NoNevYnTeNbCTBO pasHbIM NnLam
He [O0MnycKaeTcs, 3a WCKIIIOYEHMEM CryvaeB, €Cfin Takad nepegada OTBevaeT
NHTepecaMm aeten (MyHKT [OnorHUTEenbHO BKIoveH ¢ 1 ceHTabpa 2008 roga
denepanbHbiM 3akoHOM 0T 24 anpens 2008 roga N 49-93).

6. YcTponcTBo pebeHka nog oOneky WM nonevymtenbCTBO [OMYyCKaeTca B
cootBeTcTBUM € PepepanbHbiM _3akoHoM "O6 oneke v noneyvtenscree” no
AoroBopy 00 OCYLUECTBMEHMM OMNEKU WM MNONeYUTeNnbCTBa, B TOM 4YUCNE MO
AOroBopy O MpUEMHOM ceMbe, nNMbo B criydadx, NpeayCMOTPEHHbLIX 3aKoHaMU
cyobektoB Poccunckon degepaumm, no [OroBopy O MaTpoOHATHOM CceMbe
(naTpoHaTe, nNaTpoHATHOM BOCNUTAHWM) (NMYHKT OOMNOSIHUTENbHO BKIOYEH C 1
ceHTa6ps 2008 roaa PenepanbHbIM 3akoHoM oT 24 anpens 2008 roga N 49-93).

7. MNpn ycTponcTBe pebeHka nog orneky umm nonevynTenscTBo No AorosBopy ob
OCYLLUECTBIIEHUN OMEKN WM MonedunTenbcTBa TpebyeTca NpuHATME akTa opraHa
OMNeKn 1 nonevynTenbCcTBa O Ha3HaAYEHUM OMeKyHa UM NoneyYunTens, UCNOSHSAOLLNX
CBOW 00513aHHOCTU BO3ME34HO.
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[Mpy HeOBOCHOBAHHOM YKIIOHEHWM OpraHa Oreku W noneyuTenibCTBa, KOTOPbIN
MPUHAMN aKT O Ha3Ha4YeHWW OrnekyHa WM nonevyntens, WCMONHAKLWMX CBOU
06513aHHOCTM BO3ME3QHO, OT 3aKrYeHnss Jorosopa o6 OCyLLEeCTBIIEHUM ONEKU UIm
noneymTenbcTBa OMNEKYH UMW norneyuTenb BrnpaBe MpeabsaBUTb OpraHy Orneku u
nonedutensctea TpeboBaHWs, NpegyCMOTPEHHble NYHKTOM 4  cTatbu 445
[ paxkgaHckoro kogekca Poccurickon degepauiuu.

[Mpn ycTponcTBe pebeHka nog oneky unm nonevymtenscTBO Mo A0roBopy o0
OCYLLUECTBIIEHUN OMEKM UK noneynTenLcTBa npaBa U 06A3aHHOCTM ONeKyHa unm
noneynmTens no npeacTaBUTENbCTBY M 3almTe nNpaB M 3aKOHHbIX WHTEpPEeCcOoB
pebeHKa BO3HMKAKOT C MOMEHTA MPUHATUA akTa opraHa orneku 1 noneyvymTenscTea o
HasHa4yeHMn onekyHa wuM nonedutend. [NpaBo onekyHa WK nonevymtens Ha
BO3HarpaxaeHue BO3HMKaeT C MOMEHTA 3aKriyYeHnst 3TOro 4orosBopa.

(MyHKT pononHuTenbHO BkMYeH ¢ 1 ceHTabpa 2008 roga PenepanbHbIM
3akoHoM OT 24 anpend 2008 roga N 49-03)

KommeHTapum Kk ctatbe 145

CraTtba 146. OneKkyHbl (MoneynTenu) aeteun
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1.  OnekyHamn (none4yutensmn) geTen MOryT  Ha3HadaTbCs  TOSbKO
COBEpLLEHHOMNETHME AeecnocoOHble nmua. He moryT 6bITb Ha3Ha4YeHbl OneKkyHamm
(noneynTenamm):

nmua, NUWEHHbIE POAUTENbCKNX NPaB.;

nuya, uMerupme WM MMEBLUME  CyAMMOCTb,  MNogBepratolpmecd  wunm
noABepraBLUMECST YrOfIOBHOMY NpecrieqoBaHUio (3a UCKIIIOYEHNEM FUL, YrofIOBHOE
npecrnegoBaHne B OTHOLLUEHUW KOTOPbIX MpeKpaweHo Mo peabunnuTupyrowmm
OCHOBaHMsIM) 3a MPEecTynneHna NpoTUB XU3HU U 300pOBbs, CBOOOAbI, YeCcTn n
AOCTOMHCTBA JIMYHOCTM (3@ UCKIIOMEHMEM  HE3aKOHHOro  MoMeLleHust B
ncuxnaTpuy4ecKumi cTauunoHap, KNeBeThI n ockopbneHus), NofioBOu
HENPUKOCHOBEHHOCTM UM norfoBon cBo6OAblI NMYHOCTW, MPOTUB CEMbU W
HECOBEPLLEHHONETHMX, 300POBbsI HAaceneHnst N 06 LWeCTBEHHON HPABCTBEHHOCTH, a
Takke npotvB ob6wecTBeHHOW ©es3onacHoCTW, Mupa W ©e3onacHOCTU
4YeroBe4YecTBa;

(AG3ay B pefakuuu, BBegeHHon B genctBue ¢ 24 wona 2015 ropa
denepanbHbiM 3akoHoM OT 13 mnonsa 2015 roga N 237-03.

nua, MMELME HECHATYH0 WUIWM HenoralleHHY CYAUMOCTb 3a TSXKKME WUIn
0COBO0 TSHKKME NPECTYNSIEHNS;

nvua, He npowealmne noarotToBKM B MNOpsiake, YCTAHOBIIEHHOM MYHKTOM 6
cTatbmn 127 HacTodwero Kogekca (kpome 6rmakmx pogCcTBEHHUKOB OETEN, a Takxke
1L, KOTopble SBMAIOTCSA UMK SABMANUCH YCbIHOBUTENSIMA N B OTHOLLEHUN KOTOPbIX
YCbIHOBMEHNE He ObIfI0 OTMEHEHO, U WL, KOTOpble SABMAKTCA WM SABNSSUCH
onekyHamn (noneyuTtenamu) Jetenm W KoTopble He Oblnm  OTCTpaHeHbl OT
NCMNOSHEHUSA BO3MOXEHHbIX HA HNUX 06s13aHHOCTEN);

(AG3ay, pononHuTenbHO BKMoMeH ¢ 1 ceHTa6pa 2012 roga PenepanbHbIM
3akoHomM oT 30 Hos6ps 2011 roga N 351-93; B pegakunmn, BBEAEHHOW B AENCTBUE C
3 wona 2013 roga PegepanbHbiM_3akoHoMm o1 2 umonsa 2013 roga N 167-93; B
penakuuu, BBeaeHHom B gencteune co 2 mas 2015 roga PenepanbHbIM 3aKOHOM OT
20 anpena 2015 roga N 101-93.

nmua, cocTosiume B COH3e, 3aK/oYeHHOM Mexady fvuamMu ogHoro nosa,
Npu3HaHHOM  BGpakom n  3apermcTpmpoBaHHOM B  COOTBETCTBMM C
3aKkoHo4aTeNnbCTBOM rocyfapcTBa, B KOTOPOM TakoW Opak paspelleH, a Takxe
nua, sSBngowmecs rpaxgaHamu ykasaHHOro rocygapctBa M He COCTosiwMeE B
Opake.

(AB3ay, gononHuTensHO BKtodeH ¢ 3 uong 2013 roga PeaepanbHbiM 3aKOHOM
o1 2 monga 2013 roga N 167-93)

(MyHKT B pepakuun, BBegeHHoM B penctBue ¢ 7 anBaps 2011 roga
dPenepanbHbIM 3akoHOM OT 23 aekabpsa 2010 roga N 386-3.

[MonoxeHus ab3aueB TpeTbero M YeTBepToro nNyHkTa 1 HacTosIWen cTaTbu (B
penakunm PegepancHoro 3akoHa oT 23 pekabpa 2010 roga N 386-P3) He
NPUMEHSIOTCA K NPaBOOTHOLLEHWSIM, BO3HMKLUMM Ha OCHOBaHUM aKTOB OpraHoB
ONeKn M nonevYnTenbcTBa O Ha3HaA4YEeHWM OneKyHa wunn nonevntensa pedeHkKy,
NpuHATBIX Ao 7 aueBaps 2011 roga (oo gHs BCTynneHua B cuny PenepanbHoro
3akoHa ot 23 aekabps 2010 roga N 386-93) - cm. cTaTbio 2 PefepanbHOro 3akoHa
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oT 23 nekabpsa 2010 roga N 386-93.

2. [Tlpn HasHadeHUn pebeHKy onekyHa (nonevutend) YyYuTbiBalOTCS
HPaBCTBEHHbIE U MHbIE NIMYHbIE KaYecTBa OneKkyHa (noneyuTens), CnoCOOHOCTb ero
K BbINOSIHEHMIO 00A3aHHOCTEN orneKkyHa (NoneYvynTenst), OTHOLLEHNA MeXOy OnekyHOM
(noneuntenem) n pebeHKOM, OTHOLWEHME K pPebeHKy 4SieHOB CeMbW OreKkyHa
(nonevnTens), a Takxke, ecnn 3To BO3MOXHO, XefnaHne camoro pebeHka.

3. He HasHaualoTcsa onekyHamu (rnoneyvtensamu) nuua, 6ornbHble XPOHUYECKUM
ankororimamMoM WM HapKOMaHueW, nuua, OTCTPaHeHHble OT  BbINOSIHEHUA
06s13aHHOCTEN OMNEeKyHOB (noneyuTernen), nuua, OorpaHWYeHHble B POLUTENbCKUX
npaBax, ObIBLUME YCLIHOBUTENM, €CNN YCbIHOBIIEHME OTMEHEHO MO UX BUHE, a Takxe
nvua, ctpagawowme 3aboneBaHuUsAMM, MPU HanMuUW KOTOPbIX JfMLO He MOXeT
NPpUHATL pebeHka nog Ooneky, MNoneyuTernbCTBO, B3SAITb €ro B MPUEMHYKD WA
naTtpoHaTHy0 cemblo (NyHKT 1 cTatbu 127 HacTtoswero Kogekca). MeguumHckoe
OCBUAETENLCTBOBAHME UL, Xerawwmx B3ATb MNoA Oneky (noneyntenscTso), B
NPMEMHYIO WM NATPOHATHYID CeMblo [eTen, ocTaBwmxcs ©6e3 noneyeHus
poauTenen, MpoBOAUTCA B paMKax MpOrpaMmbl rOCYOapCTBEHHbLIX rapaHTumn
GecnnatHOro OKasaHus rpaxgaHam MeguUMHCKOW noMowm B MNOpPSiaKe,
YCTaHOBIEHHOM YroOrHoMoYeHHbIM [paButenscteom Poccuiickon ®denepaumm
doegeparnbHbIM OpraHoM UCTMONHUTESNBHOW BIlacTMW.

(MyHKT B pepakuun, BBegeHHon B aenctBue c¢ 3 wmonsa 2013 roga
denepanbHbiM 3akoHoM oT 2 nond 2013 roga N 167-93; B peaakunmn, BBEAEHHON B
aevictene PegeparnbHbiM 3aKOHOM OT 25 HoA6pA 2013 roga N 317-P3.

KommeHTapum k ctatbe 146

CraTtbsa 147. Oneka (none4yuTenbLCTBO) HaA Ae TbMU, HaXOoAALWMMUCA B
BOCNUTaATENbHbIX YYPEXACHUAX, NleYeOHbIX yYpeXAeHUAX U yuYpeXaeHUsaX
couManbHOM 3alUMTbl HacerleHUs

(cTtatbs yTpatuna cuny ¢ 1 ceHTtabps 2008 roga - PegepanbHbii 3aKOH OT 24
anpens 2008 roga N 49-93.)

KommeHTapumn K ctatbe 147

CraTtba 148. lpaBa geTeun, HaxoasILLMXCS NoA onekon (none4vynTenbLCTBOM)


http://docs.cntd.ru/document/499030005
http://docs.cntd.ru/document/499059427
http://docs.cntd.ru/document/420387600
http://docs.cntd.ru/document/902098258
http://docs.cntd.ru/document/420387600

1. [leTn, Haxogdawmecs nog onekom (NonevYnTenCTBOM), MMET NpaBo Ha:

BOCMUTaHME B CeMbe oOnekyHa (noneyutensi), 3aboTy CO CTOPOHbI OMeKyHa
(none4nTensa), COBMECTHOE C HUM MpOXMBaHWE, 3a WCKIIKOYEHWEM CIlydaeB,
npeayCcMOTPEHHbIX NYHKTOM 2 ctatbu 36 [paxaaHckoro kogekca Poccurckou
denepaLiuu;

obecneyeHve MM YCrOBUA AN COAEpPXaHusl, BOCMUTaHUSA, obpa3oBaHus,
BCECTOPOHHENO Pa3BUTUS U YBaXKEHME NX YeIloBE4ECKOro JOCTOMHCTBA;

npuynTarwLmeca MM alrimMMeHTbl, MNeHCUW, nocobus un apyrme couwnarbHble
BbIMNaThbl;

coxpaHeHne npaBa COOCTBEHHOCTM Ha >XWroe roMelleHne unM npasa
MONb30BAHUS XMUIbIM MOMELLEHMEM, a MPU OTCYTCTBUM XKUIOTO MOMELLEHMS MEIOT
MpaBO Ha MOMyYEHME >KUAINOTO TOMELUEHUS B COOTBETCTBUU C  KAMULLHBIM
3aKoHOOaTenbCTBOM;

3alwmTy OT  3roynoTpebrneHnn Cco CTOPOHbI  OnekyHa (noneyuTens) B
COOTBETCTBUM CO cTaTben 56 HacTosLero Kogekca.

2. [detn, Haxogdumecss nog Onekon (norneynmTenscTBoM), obragarT Takxke
npaBamu, NpeaycMoTpeHHbIMK cTaTbaMn 55 n 57 HacToswero Kogekca.

3. [eTtn, Haxogsawmecs nog OreKou UM rnonevynTenbCTBOM, UMEKT NpaBO Ha
coaepXxaHue, OeHEeXHble CPedcTBa Ha KOTOPOE BbINMAYMBAKOTCS EXEMECSYHO B
nopsiake N B pasmepe, KOTopble YyCTaHOBSEHbI 3aKOHaMU CcybbekToB Poccumnckom
denepaumnn, 3a UCKMHOYEHWEM CIlydaeB, €CnM  OMnekyHbl WM nonevunTenu
Ha3Ha4alTCsa MO 3asiBIEHMSIM poauTenen B nopsigke, onpeaerieHHOM YacTbio 1
ctatbn 13 PepepancHoro 3akoHa "O6 oneke v noneyutenscrTee”. YKasaHHble
OEHeXHble CpeacTBa PaCXOAYKTCS OMEKyHaMW UM noneyunTenamMu B nopsgke,
ycTaHoBneHHOM cTtatben 37 [paxaaHckoro kopekca Poccumckon Penepaunmn
(MYHKT OONOMHUTENBHO BKItoYeH ¢ 1 ceHTAbps 2008 roga PenepanbHbIM 3aKOHOM
oT 24 anpens 2008 roga N 49-93).

KommeHTapumn kK ctatbe 148

CratbAa 148_1. lpaBa n 06s13aHHOCTU ONeKyHa unu noneyuTtens pebeHkKa

1. MNpaBa n 0653aHHOCTM OMEKyHa unM noneunTena pebeHka BO3HMKaT B
cooTtBeTcTBUM ¢ PenepanbHbiM 3akoHoMm "O6 oneke u nonevynTenscrTee".

2. Ecnn nHoe He ycTaHoBeHO heaepanbHbIM 3aKOHOM, poauTenu pedeHka munm
ua, WX 3aMeHsiioume, yTpaduBalT CBOM npaBa M 006S3aHHOCTM MO
NpeacTaBUTENbCTBY U 3alUMTe MNpaB U 3aKOHHbIX MHTEpecoB pebeHka C MOMEHTa
BO3HWKHOBEHMS NpaB 1 00A3aHHOCTEN ONeKyHa Unn noneyvynTens.
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3. Jlobble pencteusa (6e3gencTBMe) MO OCYLUECTBMIEHUIO OMEKU  UIU
noneynTensLcTBa OMNEKyHOM UM noneymtenem pedbeHka MoryT ObiTb 06XanoBaHbl
poauTensaIMM UMM OPYrMMN POACTBEHHUKaMU MO0 yCblHOBUTENAMU pebeHka B
opraH oneku 1 noneYnTenscTBa.

OpraH onekn 1 noneyuTenbLcTBa BrpaBe 0653aTb OMNEKyHa MM noneyuTens
YCTPaHUTb HapyLLEHNSI NpaB U 3aKOHHbIX MHTepecoB pebeHka nNnbo ero poagurtenen
WNn Opyrmx POACTBEHHUMKOB NGO ycbiHOBUTENeW. B cny4vae, ecnv onekyH wmnm
noneynmTenb He TMOAYMHAETCH peLeHU0 opraHa Onekn un nonevYnTenscTBa,
poauTenn wnuM gpyrme pPOACTBEHHUKM IMBO ycblHOBUTENM pebeHka BnpaBe
obpaTtuTbCA B cya ¢ TpeboBaHMeM O 3almTe npaB 1 3aKOHHbIX MHTepecoB pebeHka
n (MM) CBOMX MpaB U 3aKOHHbIX MHTepecoB. Cya paspellaeT crnop ucxoas wm3
NHTepecoB pebeHKka M C Yy4eTOM €ero MHeHusl. HeucnonHeHue pelueHns cyga
SIBNSIETCA OCHOBAHMEM N1 OTCTPAHEHUST OMeKyHa Unn noneymTenst OT UCMNOSNHEHUS
BO3JI0XKEHHbIX HAa HUX 0651I3aHHOCTEN.

4. OnekyH unn nonevnTens Brnpaese TpeboBaTb Ha OCHOBAHUM peELUEHVs1 cyda
BOo3BpaTa pebeHka, HaxodsLerocs nog Onekow MnM NonevymuTenscTBOM, OT MobbIX
nuu, yoepxvearolwmx y cebs pebeHka 6e3 3aKOHHbIX OCHOBaHMWI, B TOM YUChe OT
poauTenen unu Opyrux POACTBEHHUKOB MO0 yCbIHOBUTENEN pebeHka.

5. OnekyH nnn nonevnTenb He BnpaBe NpensaTcTBoBaTb 0ObOLEHUO pebeHka C
ero poguTenamn u OpyruMu pOACTBEHHMKAMW, 3@ UCKIIIOYEHMEM Cry4YaeB, €CIn
Takoe obLUEeHNe He oTBEeYaeT MHTepecam pebeHka.

6. OnekyH vnm noneuuTenb pebeHka umeeT npaBo M 0683aH BOCNUTLIBATL
pebeHka, HaxogdaLlerocsl nog WX ONeKon unn nonevymTensCTBOM, 3abOoTUTbCH O
340poBbe, GM3NYECKOM, MCUXMYECKOM, AYXOBHOM WM HPaABCTBEHHOM pasBUTUM
pebeHka.

OnekyH wunn noneyuTerb BnNpaBe CaMOCTOATESNbHO onpeaendaTb Ccrnocobbl
BOCNUTaHUA pebeHKa, HaxoasLWerocsi no4 OneKkowm Nnm nonedYnTenbCTBOM, C y4eTOM
MHEHUS1 pebeHKa 1 pekoMeHaaunn opraHa ornekn 1 NonevynTenbcTBa, a Takxke npu
cobnogeHun TpedboBaHui, NpPegyCMOTPEHHbIX MYHKTOM 1 cTaTbW 65 HACTOSLLEro
Kopekca.

OnekyH wnn noneyuTenb WUMeeT npaBo Bblbopa obpasoBaTenbHON
opraHusauunn, opmbl nonyvyeHns pebeHkom obpasoBaHns U GPopMbl ero 0byy4eHus
C Y4ETOM MHeHUss pebeHka 0O NOoslydeHNss UM OCHOBHOro obLiero obpasoBaHus n
06a3aH obecneynTb nonyyeHne pebeHkom obLiero obpasoBaHuS.

(AG3ay B pepakumu, BBegeHHouM B gencteume ¢ 1 ceHtabpa 2013 ropa
denepasnbHbiM 3akoHoM OT 2 nionsa 2013 roga N 185-93.
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7. WmywectBeHHble npaBa M 0053aHHOCTM OMekyHa WnM nonevnTens
onpenensaTCcs rPaaaHCKMM  3akoHoO4aTenbCTBOM, a Takke dPemepanbHbiv
3akoHoMm "O0 oneke n nonevynTencTee".

8. Hansop 3a [EeATEeNbHOCTbIO OneKyHoB nnn none4duTenen
HECOBEPLLEHHONETHMX rpaXkaaH OCYLUECTBNSIETCS B COOTBETCTBUMN ¢ PeaepanbHbIM
3akoHoM "O6 oneke 1 noneymntenscree".

(Ctatba gononHuTenbHO BKtodeHa ¢ 1 ceHTabpsa 2008 roga PepepanbHbiv
3akoHoM OT 24 anpend 2008 rona N 49-03)

KommeHTapum k ctatbe 148 1

Cratba 149. paBa geTen, octaBWMXCA Oe3 noneyYyeHusa poguTenem N HaxoaaLWMXCcH B
BOCNUTATENbHbIX YYPeXACHUAX, NleYeOHbIX yYpeXAeHUAX U y4YpeXaeHUsaX
couManbHOM 3alMTbl HacesleHUs

(cTtatbs yTpatuna cuny ¢ 1 ceHTabps 2008 roga - PegepanbHbii 3aKOH OT 24
anpensa 2008 rona N 49-93.)

KommeHTapum k ctatbe 149

CraTtba 150. [lpaBa u 06s13aHHOCTU oneKyHa (noneuyutens) pebeHka

(cTtatbs yTpatuna cuny ¢ 1 ceHTtabps 2008 roga - PegepanbHbii 3aKOH OT 24
anpensa 2008 rona N 49-93.)

KommeHTapum k ctatbe 150

naBa 21. NMNpuemHan cembs (ctatbu 151 - 155)

Cratba 151. O6bpa3oBaHue NpuUeMHON CeMbU

(cTtatbs yTpatuna cuny ¢ 1 ceHTtabps 2008 roga - PegepanbHbii 3aKOH OT 24
anpensa 2008 rona N 49-93.)

KommeHTapum k ctatbe 151
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CraTtba 152. NMpnemHasa cembs

1. MNpremMHON cemMben NPU3HAETCS oneka UM NonevYnTensCcTBO Hag pPebeHKOM
WM 0EeTbMU, KOTOPble OCYLUECTBIIAKOTCA MO [JOroBopy O MPUEMHON CEMbE,
3aKno4aeMoMy MeXxay OpraHoM Oreknm W rnorneynutenscTBa U  NpUeMHbIMU
pPOaUTENAMMU UM MPUEMHBIM POAUTENEM, HA CPOK, YKa3aHHbI B 3TOM [LOrOBOpE.

2. K OTHOWeHUAM, BO3HMKalWLMM W3 [oroBopa O [PUEMHOM CEMbE,
NPUMeEHAITCA nonoxeHus rmasbl 20 HacToswero Kogekca.

K OTHOLLEHUSIM, BO3HMKAIOLWLWMM M3 A0roBopa O MPUEMHOM CEMbe, B 4acTu, He
yperynmpoBaHHOn HacToswmM Koaekcom, NpUMEHSIIOTCS NpaBuria rpaXgaHCKoro
3aKoHogaTenbCTBa O BO3ME3JQHOM OKa3aHUWM YCIyr MOCTOSbKY, MOCKOSbKY 3TO He
NPOTUBOPEYMT CYLLECTBY TaKMX OTHOLLEHWIA.

3. llopsagok co3gaHna MpPUEMHOM CeMbW U OCYLLECTBIIEHWMA KOHTPOSiA 3a
YCIOBUSIMU XU3HW W BOCNUTaHUS pebeHka wnM OeTeln B NPUeEMHOW CeMbe
onpepensaetcs lNpaButenscteoMm Poccurckon denepavimu.

(Ctatba B pepakumn, BBedeHHon B agenctene ¢ 1 ceHtabpsa 2008 ropa
denepasnbHbiM 3akoHOM OT 24 anpens 2008 roga N 49-93.

KoMmmeHTapumn K ctatbe 152

CraTtba 153. NNpnemMHble poauTenu

1. lNpuemHbiMn poauTenamm MoryT OblTb CynpyrM, a Takxke OTAeSfbHble
rpakgaHe, xernawowme npuHATbL pebeHka mnm geten Ha BocnutaHue. Jlvua, He
cocTosipe B Bpake mexagy cobor, He MoryT OblTb MNPUEMHBIMU POLUTENSMMU
OLHOrO U TOro Xe pebeHka.

Moobop n noarotoBka NPUEMHBIX POAUTENEN OCYLUECTBAKTCS OpraHamm
ONeKn W noneymtenbcTea npu cobnogeHun TpeboBaHWA, YCTaHOBEHHbIX
[paxxoaHckmm kodekcom Poccuinckon Pepepaunn, PepepanbHbiM 3akoHom "O6
oneke 1 nonevyutenscTBee", a Takxke ctartben 146 HacTosiwero Kogekca.

2. [pnemMHble poauTenn No OTHOLLEHMIO K MPUHATOMY Ha BOCMUTaHMEe pebeHKy
WM 0EeTAM OCYLLECTBNAKT npaBa W MCMOMHAT 06S3aHHOCTU OnekyHa wnm
noneynmTenss U HecyT OTBETCTBEHHOCTb 3a HEWUCMOSIHEHME WM HeHaanexallee
NCMNOSIHEHNE BO3JSIOXKEHHbIX HAa HUX ODOSA3aHHOCTEN B MOPSAKE W Ha YCIOBUSIX,
KOTopble NpeaycMoTpeHbl oeaepasibHbiM 3aKOHOM U JOFOBOPOM.

(Ctatba B pepakumn, BBedeHHon B agenctBue ¢ 1 ceHtabps 2008 ropa
PepepanbHbliM 3akoHOM OT 24 anpensa 2008 roga N 49-03.

KommeHTapum K ctatbe 153

Cratba 153_1. CogepxxaHue goroBopa o npMe MHOU ceMbe
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1. [JoroBop O NpMEMHON CeEMbe AOSPKEH coaepxaTb CBedeHUd O pebeHke unu
OeTax, nepedaBaeMblX Ha BOCMUTaHME B MNPUEMHYHO CeMbiko (MMS, BO3pacT,
COCTOSIHNE 3[00pOBbS, M3N4eckoe N YMCTBEHHOE pa3BUTME), CPOK AencTBud
Takoro 4OroBopa, YCroBusa CofepXaHus, BocnutaHna n obpasoBaHnsa pedeHka munm
aeten, npasa U 0683aHHOCTN NPUEMHbIX poauTenen, npaBa n 00A3aHHOCTN opraHa
ONneKn KN noneymTenibCcTBa MO OTHOLUEHUIO K TMPUEMHbLIM POAUTENAM, a TaKxke
OCHOBaHUS 1 NOCreacTBUSA NpeKkpaLleHns Takoro 4orosopa.

2. Pasmep BO3HarpaxgeHusi, NpuymTatoLLerocs nNpueMHbIM poguTensim, pasmep
OEHeXHbIX CpeaCTB Ha coaepXaHne Kaxaoro pebeHka, a Takke Mepbl coumaribHON
noaaepXkn, npegocTaBnsiemMble NPUEMHON CEMbE B 3aBMCMMOCTU OT KONM4ecTBa
NPUHATBIX HA BOCNUTaHWE OETEN, ONpenenstoTcs JOroBOpoOM O NPUEMHON CEMbE B
COOTBETCTBUM C 3aKOHaMK cybbekToB Poccuickon Penepaumu,

(Ctatba gononHuTenbHO BKodeHa ¢ 1 ceHTadbpsa 2008 roga PepepanbHbiv
3akoHoM OT 24 anpend 2008 rona N 49-03)

KommeHTapumn k ctatbe 153 1

Cratba 153_2. lNpekpaweHune goroBopa 0 NnpMe MHOM ceMbe

1. JoroBop 0O nMpUEMHON CeMbe MNpeKkpawaeTca Mo  OCHOBaHUSAM,
NpegyCMOTPEHHbIM  TPaXOAHCKUM  3aKOHOOATEeNbCTBOM  Ans  MpeKkpalleHnd
004a3aTenbCTB, a Takxe B CBA3U C NpeKpaLleHNeM OneKkn nnm noneyvmTenscraa.

2. [llpuemMHble poguTenn BnpaBe OTKasaTbCHA OT WCMNOSHEHUS AoroBopa o
NPUEMHON CeMbe MNPU HamMuUM yBaXUTENbHbIX MNpU4MH (60nesHb, M3MEeHeHune
CEMENHOIO UM NMYLLECTBEHHOTO TMOSIOXEHUs, OTCYTCTBME B3aMMOMNOHUMAHUA C
pebeHKoOM unnn OeTbMW, Hannume KOHMMMKTHBIX OTHOLWIEHUMW Mexay AeTbMu U

Apyrve).

OpraH onekn n noneyYnTenscTBa Brpase oTkasaTbCsl OT UCMNOMHEeHUS OOoroBopa
O NPUEMHON CEMbE B Crly4ae BO3HUKHOBEHWS B NPUEMHON CeMbe HEBNAronpuUsITHbIX
YCIOBUW ON9 cogepXaHusi, BOCnuUTaHus U obpasoBaHuss pebeHka wnm geten,
BO3BpaLleHust pebeHka unn geten poautensam nmbo ycbiHOBREHUA pebeHka mnm
aeTen.

3. Ecrm ocHoBaHvem [ans pacTopxeHus [oroBopa O MNPUEMHON CeMbe
MNOCINY>XIO CYLLECTBEHHOE HapylleHWe O0orosBopa OAHOM M3 CTOPOH MO ee BUHE,
apyrag CcTopoHa BrpaBe TpeboBaTb BO3MELLEHUS YObITKOB, MPUYMHEHHbIX
pacTopXXeHNeMm 3TOro Jorosopa.

(Ctatba gononHuTenbHO BKodeHa ¢ 1 ceHTabpsa 2008 roga PepepanbHbiv
3akoHoM OT 24 anpend 2008 rona N 49-03)

KommeHTapum k ctatbe 153 2
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CratbAa 154. PebGeHokK (OeTn), nepeaaBaeMbi Ha BOCNUTaHMe B NPUe MHYIO CeMbiO

(cTtatbs yTpatuna cuny ¢ 1 ceHTtabps 2008 roga - PegepanbHbii 3aKOH OT 24
anpensa 2008 rona N 49-93.)

KommeHTapum k ctatbe 154

CraTtba 155. CopgepxaHune pebeHka (aeten), nepeaaHHOro B Npue MHyH ceMbio

(cTtatbs yTpatvna cuny ¢ 1 cenTtabps 2008 roga - PegepanbHbii 3aKOH OT 24
anpensa 2008 rona N 49-93.)

KommeHTapum k ctatbe 155

naBa 22. YCTPOUCTBO AeTen, ocTaBLUMXCA O0e3 noneyeHUs
poauTeneu, B opraHnsauum ana geTten-CUpoT u geTen,
ocTaBlMxcA 6e3 noneyvyeHus pogutenen (ctratbn 155 1 -
155 _3)

(ThaBa pononHUTENbHO BKbMeHa ¢ 1 ceHTabps 2008 roga PeneparnbHbIM
3akoHoM OT 24 anpend 2008 rona N 49-03)

Cratba 155_1. YcTpoucTBO OgeTteun, octaBwmMxca 6e3 nonevyeHUsa poaurtenen, B
opraHusauum onsa geTen-cUpoT U AeTeun, octaBLMXCA 6e3 nonevyeHUsa poauTtenen
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1. log ycTpouMcTBOM [eTen, ocTaBwmxca ©6e3 noneyeHus poauTenen, B
opraHusauun ana geten-cupoT U AeTen, ocTaBLUMXCcsa 6e3 nonevyeHust poauTenen,
NOHMMAETCsA MNOMELUEHNe Takux pOeTtenm nod Haa3op B obpasoBaTenbHble
opraHuMsauun, MeaULWHCKME  opraHu3auun,  opraHusauun,  oKasbiBarolme
counarbHble YCIyru.

B cnyyae, ecrim Ha Tepputopum cybbekTta Poccuickon depepauumun, rae
BblABNeH pebeHoK, ocTaBwmica 6e3 noneyeHna poauTenen, OTCyTCTBYET
opraHusaumnsa ona oeTen-cmpoT n AeTen, ocTaBumMxcda 6e3 noneveHnsa pogutenen, B
KOTOPYIO OH MOXeT OblTb YCTpOeH B uensx obecnevyeHuss eMy HeobXOaAUMbIX
YCIOBUN coAepXaHns, BOCNUTaHMSA U obpa3oBaHMs UCXOO4A U3 ero notpebHocTen,
9TOT pebeHOK nepefaeTcss opraHam OMnekn U nonevmtenbctBa CcybbekTa
Poccuinckon denepaunmn, Ha TEPPUTOPUN KOTOPOro Takasd opraHn3aumst UMeeTCA.

[lepeyeHb OCYyLLUECTBSIEMbIX BUOOB OEATENbHOCTW, OKasblBaeMbIX YCIyr
opraHuzaunamMm aOns  OeTen-cupoTr U geTen, ocTaBwmxcs 0e3  nonedeHus
poauTenen, NopsaaoK OCYLIECTBIEHUS OeATeNTlbHOCTU YKa3daHHbIMU OpraHu3auusamu,
NOPSIAOK YCTpPOMCTBA AeTeun, ocTaBlmxca 6e3 noneyvyeHus pogutenen (Bkodas
NOPSIAOK M yCcrnoBusA B3aumoaencTBua cydobektoB Poccuickon depepaumnm n mnx
YMNOSTHOMOYEHHbIX OPraHOB WCMNOSIHUTENBLHOW BlaCTU MPU NPUHATUN pPeLLeHUst No
YCTPOMUCTBY pebeHka, ocTaBweroca 6e3 nonevyeHuss pogutenen), MNopsaoK
obcrnenoBaHns Takux AeTen, OCHOBAHUS MPUHATUS PELLEHUA NO YCTPOUCTBY AeTeN,
ocTaBmxca 6e3 noneyeHus poauTenen, B 3aBUCUMOCTM OT OCYLLECTBSEMbIX
BUOOB AEATENbHOCTU, OKasbiBAeMbIX YCIyr opraHMsauusMn Ond OeTen-cupoT r
aeTten, octaBwmxca 6e3 nonedeHna poauTenen, TpeboBaHMs K YCrOBUAM
npebblBaHNA B YyKasaHHbIX oOpraHudaumsax onpegensiTca  [paBuTensCcTBOM
Poccuinckon denepaumn.

(MyHKT B pepakuun, BBegeHHon B aenctBue c¢ 3 wmonsa 2013 roga
denepanbHbiM 3akoHOM OT 2 nonsa 2013 roga N 167-93.

2. BpemeHHoe npebbiBaHne pebeHka B opraHusaumm ons geten-cupoT v aeTen,
ocTaBlmMxca 6e3 noneyeHus poauTenen, B LEnsX Mofny4yeHus UM MeguLNHCKKX,
coumarnbHblX, obpasoBaTernbHbIX UK MHbIX yCnyr iMbo B uenax obecneyeHud
BPEMEHHOMO MNpPOXMBaHMs pebeHka B TeyeHMe nepuoda, Korga poautenu,
YCbIHOBUTENMN NIMOO OMNEKYHbl UK MOMeYUTENM MO YBaXMTESMbHBLIM MPUYMHAM He
MOryT UCMOSHATbL CBOM 00A3aHHOCTWN B OTHOLLEHUWN pebeHKa, He npekpallaeT npas
n obs3aHHOCTEN poauTenen, YyCbIHOBUTENEN NMOO OMEKYHOB WM Monevuntenen B
OTHOLLEHN 3TOoro pebeHka.

3. OpraHbl onekn n noneymTenbLCTBa OCYLUECTBISAKOT KOHTPOSb 3a YCHOBUAMMU
coaepXxaHus, BoCnNUTaHus 1 obpasoBaHnsa OETEN, HaXOOSILWMXCA B OpraHu3aumnsax
Ans geTen-cupoT U OeTen, ocTaBwmxca 6e3 noneyeHuss poauTenen, a Takxke
NPUHMMAIOT MePbI AN YCTPOUCTBA TakUX AeTeN Ha BOCNUTAHME B CEMbIO.

(MyHKT B pepakuun, BBegeHHon B aenctBue c¢ 3 wmonsa 2013 roga
denepanbHbiM 3akoHoM oT 2 uond 2013 roga N 167-93.
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4. o 3aBepLLeHUN NpedbiBaHus pebeHka B obpasoBaTenbHOM opraHmM3aumm ans
OETEN-CUPOT N AeTen, ocTaBLUMXcs 6e3 noneyvyeHnss poauTernen, 40 AOCTUKEHUS UM
BO3pacTa BOCEMHaALATU fieT UCMONHEHNEe 06A3aHHOCTEN OneKyHa UM nonevynTens
9TOro pedbeHka Bo3naraeTcsi Ha opraHbl OMeKn 1 NonevynTenbLcTBa.

KommeHTapum kK ctatbe 155 1

Cratba 155 2. [leATenbHOCTb OpraHM3auun Ona oeTen-CUpoT 1 AeTen, OCTaBLUMXCA
6e3 noneyeHusa poautenen

(HanveHoBaHve B pepakuun, BBegeHHon B pencteue ¢ 3 wonsa 2013 roga
denepanbHbiM 3akoHOM OT 2 nonsa 2013 roga N 167-93.

1. MNpaBa 1 0653aHHOCTW OpraHu3auumn, ykasaHHblX B NyHkTe 1 ctatbn 155 1
HacTtodawero Kopgekca, B OTHOLWEHUMM [OEeTel, OcTaBlMxXcsa 0e3 noneyeHus
poauTenen, BO3HUKAT C MOMEHTA MPUHATUA OpraHammn Oneku U rnonevymnTenscTea
akToB 00 YCTPOMCTBE OETeN B yKazaHHbIe OpraHn3aLum.

2. [letam, noMeLLeHHbIM N0 Haa30p B opraHmMsaunn ona AeTen-cupoT u OeTeuN,
ocTaBlmMxcs 06e3 noneyvyeHus poauTenen, OrnekyHbl WM MoneyYnTenn He
Ha3Ha4daloTcs. WcnonHeHne 00A3aHHOCTEN MO COAEPXKaHUKO, BOCMUTAHUIO W
oOpa3oBaHUIO AETEN, a TaKXKe 3aluMTe X NpaB N 3aKOHHbIX MHTEPECOB BO3MaraeTcs
Ha 9TW opraHn3auuu.

K opraHuMsauusm Ona geten-cupot U OeTten, octaBlumxcsi 6e3 noneveHus
poauTenen, B KOTOpble AeTU NOMeLlleHbl No4 Haa30p, MNPUMEHSAKTCA HOPMbI
3akoHogatenoctBa 06 oneke W noneymtenbCcTBe, OTHOCSLUMECS K MpaBam,
0653aHHOCTSIM N OTBETCTBEHHOCTM ONEKYHOB 1 NoneyunTenen.

3. OpraHmsauuun, Kotopble ykasaHbl B NyHkTe 1 cTtatbh 155 1 HacToswero
Kogekca n B KOTOpble O€eTW MOMELLEHbl Mo4 Hag30p, BnpaBe OCYLIECTBATb
BPEMEHHYIO Nepefadvyy OeTen B CeMbWM rpaxaaH, NMOCTOSIHHO MPOXMBAKOWLMX Ha
Tepputopumn Poccumnckom ®eaepaumn.

BpemeHHasa nepepaya pebeHka B CEMbIO rpaxgaH, MOCTOAHHO MPOXUBAKOLLMX
Ha Tepputopun Poccunckon ®Penepauumm, He saBnsgeTcsa dOpPMON YCTpoMCTBa
pebeHka B CeMbl0 U OCYLLECTBIAETCA Ha OCHOBaHWM  pacnopsiXeHus
agMUHUCTPALMM Takon opraHM3auunn B nHTepecax pedeHka B Lenax obecneyeHuns
ero BOCMUTaHUS U rapMOHUYHOIO pasBUTUA (Ha Nepuon KaHWKyr, BbIXOL4HbLIX WUIn
Hepabounx npasgHuUYHbLIX AHen u gpyroe). [JaHHas nepepadya He [OMNyCKaeTcs,
ecnu npebbiBaHne pebeHka B CceMbe MOXET co3faTb Yrpo3y MpUYUHEHUS Bpeaa
dm3nyeckomy 1 (MrmM) NCUXMHEcKoMy 3[0pOBbI0 pebeHka, ero HpaBCTBEHHOMY
pa3BUTUIO NINOO NHYIO Yrpo3y ero 3aKOHHbLIM MHTEpecam.
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4. BpemeHHas nepegada pebeHka B ceMblo rpaxaaH, NOCTOSIHHO NPOXUBAOLLUMX
Ha TeppuTopun Poccunckon denepaumm, ocyLeCcTBASETCA Ha CPOK He Bornee Yyem
Tpn Mecqaua. lNpy HanMuMM UCKMKYUTENBbHBIX OBCTOATENLCTB CPOK BPEMEHHOM
nepenayn pebeHka B CEMbIO rpaxagaH MOXeT OblTb MPoASfieH C cornacusi opraHa
oneku 1 noneuunTenscTaa. Npyn 3TOM HeNpepbIBHLIN CPOK BPEMEHHOIO NpedbiBaHUS
pebeHka B CEMbE HE MOXET MPEBbILWATDL LLIECTb MECSILIEB.

(MyHKT B pepakuun, BBegeHHon B aenctBue c¢ 3 wmonsa 2013 roga
denepanbHbiM 3akoHOM OT 2 nonsa 2013 roga N 167-93.

5. lpaxxgaHe, B CEMbIO KOTOPbIX BPEMEHHO MnepenaH pebeHoK B nopsake,
YCTaHOBMIEHHOM MYHKTOM 3 HacCTOSILLEN CTaTbW, HE BNpaBe OCYLUECTBMATH BbIBO3
pebeHka n3 Poccuinckon Geaepaumn.

6. B uenax ocywecTBrneHna BpeMeHHOM nepenayvm pebeHka B CeEMbHO rpaxaaH,
NOCTOSIHHO MpOXMBalOWMX Ha Tepputopun Poccuinckon depgepaumm, opraHmsaums,
KoTopas ykasaHa B NyHKTe 1 ctatbu 155 1 HacTtosdwero Kogekca m B KOTOPYHO
nomMeweH noa Haa3op pebeHok, BhpaBe obpawatbCss B OpraH oOneku wu
nonevyntTenbcTBa C nNpocbbon O npegocTaBneHUMM WHGOPMaUMM O rpaxgaHax,
KOTOpPbl€ BbIpa3uriv XeraHue ctaTb OrneKyHamMu Unm nonevynTensaMm n y4eT KOTOopbIX
BegetTca B cootBeTcTBUM € NYHKTOM 10 yactu 1 ctatbu 8 PenepanbHOro 3akoHa
"O6 oneke n noneymntenbcTee".

[Mopsook M ycrnoBua BpeMeHHOW nepefaydn pebeHka B CEMbO rpaaaH,
NOCTOSIHHO MpOXMBaKWMX Ha Tepputopun Poccuinckon ®Pepepaunmn, a Takxe
TpeboBaHMs K TakKuM rpaxgaHam ycTtaHaenmsatoTcs [paButenscTBom Poccumckom
depepaumn.

KommeHTapum kK ctatbe 155 2

Cratba 155 3. NpaBa peTten, octaBwMXCA 6e3 noneyYyeHus pogutenem U HaxoasaLMXCA
B OpraHM3auuax ons AeTen-cupoTt n AeTen, octaBwmMxca 6e3 nonevyeHUsa poautenen
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1. Hetn, ocTtaBwmecs 6e3 nonevyeHns poauTenen un Haxogdlwmecs B
opraHusaumnax ans 4eTen-cupoT 1 geTeun, ocTaBLUMXcs Be3 nonevyeHnsa poauTenen,
MMEIOT MpaBo Ha:

coaepxaHue, BocnuTaHne, obpasoBaHMe, BCECTOPOHHEeE pas3BUTHE, YBaXeHue
X YErnoBe4YeCcKoro JOCTOMHCTBA, 3aLUUTY UX NPaB U 3aKOHHbIX MHTEPECOB;

npuynTarwomeca MM ariMMeHTbl, MNeHCUw, nocodbust M uHble couunaribHble
BbIMNaThbl;

coxpaHeHne npaBa COOCTBEHHOCTM Ha >XWroe TroMelleHne unM npasa
MONb30BAHUS XWIbIM MOMELLEHNEM NGO, eCnv OTCYTCTBYET XXUINOe MOMELLEHME,
MONyYEHNE XUINOro MOMELLEHUSI B COOTBETCTBUM C XUINULLHLIM 3aKOHOAATENbCTBOM.

2. [Hetn, ocTtaBwmecss 6e3 none4vyeHus poauTenen un Haxogdwmecs B
opraHusaumnax ans OeTen-cupoT 1 geTeun, ocTaBLUMXcs 0e3 nonevyeHnsa poauTenen,
obragalT Takke npaBamMu, NPeayCMOTPEHHbIMU CTaTbaMM 55-57 HaCcTosLLEro
Kopekca.

KommeHTapum k ctatbe 155 3

Pasaen VIl. NMpumeHeHne cemenHoro
3aKoHopaTernbCTBa K CEMEUHbIM OTHOLUEHUSM
C y4YaCcTUeM UHOCTpPaHHbIX rpaxpaaH n nuy 6es
rpaxpgaHcTBa (ctatbu 156 - 167)

Cratba 156. 3aknoyeHue 6paka Ha Tepputopumn Poccumnckon ®epepaumm

1. dopmMa KW nNOpPsSAOK 3akroyeHna 6paka Ha Tepputopum Poccuinckon
denepauynn onpenenstoTcs 3akoHogaTenscTsom Poccunckon denepaumn.

2. YcnoBua 3aknodeHus 6paka Ha Tepputopum Poccuiickon Pepepaunm
onpenensaTcs NS Kaxaoro u3 Ny, BCTynawwux B Opak, 3akoHoaaTeNlbCTBOM
rocygapcTBa, rpaXagaHMHOM KOTOPOro L0 SABMSETCS B MOMEHT 3aKSItOYeHUs
Bpaka, ¢ cobntogeHnem TpeboBaHun ctaTbn 14 HacToswwero Kogekca B OTHOLLEHUN
0BCTOATENLCTB, NPENATCTBYHOLMX 3aKNOYEHMIO Bpaka.

3. Ecrm nnuo Hapsgy € rpaxgaHCTBOM MHOCTPaAHHOIO rocygapcTBa MMeeT
rpaxgaHcTBo  Poccunckon ®Pepepaumn, K yCrnoBuaM  3akmtodeHna  Opaka
npumMeHsieTcs 3akoHogartenscteo Poccumnckon depepaumn. [Npy Hanudum y nvua
rpaxxgaHCcTBa HECKOSNbKMX WMHOCTPAHHbLIX rOCYO4apCTB MPUMEHSIETCS MO BblGopy
[AaHHOrO finua 3akoHo4aTeNbCTBO OA4HOIo U3 3TUX rOCYOapcCTB.
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4. YcnoBusi 3aknodeHusi Opaka nuvuomMm 6e3 rpaxgaHcTBa Ha Tepputopumn
Poccuickon ®enepaumm onpenenaroTcs 3akoHoAaTeNnbCTBOM rOocydapcTBa, B
KOTOPOM 3TO NIULLO MMEET NOCTOAHHOE MECTO XUTENbLCTBA.

KommeHTapum Kk ctatbe 156

CraTtbAa 157. 3akno4yeHne 6pakoB B AMnNsioMaTuyeCcKUxX npeacrtaButenbCcTBax U
KOHCYNbCKUX y4YpexaeHUax

1. bpakn mexay rpaxgaHamun Poccuinckon ®epepauun, npoxuearommu 3a
npegenamMmm  Tepputopun Poccuinckon  depepauun, 3aKnoyarTCH B
AVMIoOMaTUYecKux nMpeacTaBuUTENbCTBaX WM B KOHCYIbCKUX  YYpeXOeHUsIX
Poccuinckon denepaumn.

2. bpakun mexgy MHOCTpPaHHbIMU TpaxgaHamu, 3akSlOYeHHble Ha TeppuTopun
Poccuickon ®efepauymm B gunrnomMmaTUHecKmx npencraBuUTenbCTBax N KOHCYbCKUX
yYpexgeHuaxX MHOCTPaHHbIX rocydapcTB, NMPU3HAKOTCA Ha YCroBUAX B3aWMHOCTU
pencteutenbHeiMM B Poccunckon ®Pepepaumun, ecnm 3TU nuua B MOMEHT
3aKknoyeHns  Bpaka SBMAANUCH  rpaXgaHamMu  MHOCTPAaHHOrO  rocyaapcTsa,
Ha3Ha4MBLLEro nocria un KkoHcyna B Poccunckon denepaunm.

KommeHTapum k ctatbe 157

CraTtbAa 158. NpsaHaHMe GpaKoB, 3aK/IIOYEHHbIX 3a nNpeaeniamMmm TeppuTopUn
Poccuinckon ®epnepauumn

1. bpakn wmexgy rpaxgaHamu Poccuiickon depepaumm u Opakm  mexay
rpaxxgaHammn Poccurckon denepaumm n MHOCTPAHHLIMU rpaXgaHamMu Unv nuuamm
6e3 rpaxgaHCTBa, 3akrloYeHHble 3a npegenamum  Tepputopumn  Poccumrckon
denepaunmn ¢ cobnogeHnemM 3akoHodaTenbCTBa rocydapcTBa, Ha TeppuUTOopuu
KOTOPOrO OHW 3aKfIloYeHbl, NPU3HAKTCA [OEeNCTBUTENbHbIMM B Poccuinckomn
depgepaunn, ecrm OTCYTCTBYIOT NpenycMOTPeHHble cTatben 14 HacToswero
Konekca obcToaTenbcTBa, NPENSTCTBYIOLWME 3aKtodeHno 6 paka.

2. bpakn mexagy WMHOCTpaHHbIMWU rpaxgaHamu, 3aKSlYeHHble 3a npegenamu
Tepputopun  Poccuimckon depepaumm ¢ cobnogeHnem  3akoHoaaTenbCcTBa
rocygapctea, Ha TeppuUTOpUM  KOTOPOrO  OHW  3aKJIOYEHbl, MNPU3HaKTCAH
aencteuTenbHbIMU B Poccunckon denepaumn.

KommeHTapum Kk ctatbe 158

CraTtba 159. HepencrButenbHOCTL Opaka, 3aKkfO4YeHHOro Ha Tepputopumn Poccumnckon
depepauun unu 3a npegenamm tTepputopun Poccunckon ®epepaunmn
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HepenctButenbHOCTb 6Gpaka, 3akrfyeHHOro Ha Tepputopumn Poccunckom
Qepepaumm  urm  3a  npegenamm  Poccunckon Pepepaumn, onpenensercsd
3aKoHOOaTeNbCTBOM, KOTOpPOe B COOTBETCTBMM CO cTaTtbsamu 156 u 158
HacTosiero Kogekca NnpuMeHsnoch npu 3aknodeHnn bpaka.

KommeHTapum Kk ctatbe 159

CratbAa 160. PacTtopxeHue 6paka

1. PactopxeHune Opaka wmexay rpaxgaHamm Poccuiickon Pepepaunmn un
MHOCTPaHHbLIMW rpaxgaHamun nnu nuuamm 6es rpaxgaHcTBa, a Takke 6paka mexagy
MHOCTPaHHbIMW  rpaxgaHamu Ha  Tepputopun  Poccuickon — denepauunm
Npou3BOaUTCSA B COOTBETCTBUM C 3aKkoHoAaTeNbCTBOM Poccurckon denepaumn.

2. [paxgaHuH Poccuickon denepauun, npoxuBamowmi 3a npegenamm
Tepputopun Poccunckon degepaunm, Bnpase pacToprHyTb Opak C NPOXMBaOLLMM
3a npegernamu Tepputopun Poccurckon degepaunn cynpyrom He3aBsMCcMMO OT €ro
rpaxgaHcTea B cyae Poccunckon denepauunn. B cnydae, ecrnim B COOTBETCTBUN C
3akoHogartenscTBoM Poccuickon defepaunn gonyckaeTcsa pactopxeHne bpaka B
opraHax 3anmcu akTOB MPaXKgaHCKOro COCTOsIHUS, Opak MOXeT OblTb pacTOprHyT B
OVNSIOMaTUYECKUX MNPeacTaBUTENbCTBAX WM B KOHCYSMbCKUX — YYpexaeHusIX
Poccuinckon denepaumn.

3. PacTtopxeHne OGpaka mexay rpaxgaHammn Poccunckon Pepepaunmn nmnbo
pacTopXeHne ©Opaka Mexay rpaxgaHamm  Poccunckon  depepaumm  wm
MHOCTPaHHbIMWU TpaxgaHaMmn unm nmuamm 6e3 rpaxgaHcTBa, COBEpLUeHHble 3a
npegenamm — Tepputopun Poccuinckon  depepaumm ¢ cobnogeHnem
3aKkoHogaTenbcTBa COOTBETCTBYHLLENO MHOCTPAHHOIO rocygapcrtea 0
KOMMETEHUMN OpraHoB, MPUHMMAaBLUMX pPeLeHnss O pacTopXeHun 0Opaka, W
noanexawem MNpUMEHEHUIO NPU  pacTopXeHun ©Opaka 3akoHO4AaTenbCTBE,
npusHaeTcs genctTeutenbHbiM B Poccuinckon depepaumm (MyHKT B pedakumm,
BBeaeHHon B gencteme ¢ 19 Hosi6ps 1997 roga degepanbHbiM 3aKOHOM OT 15
HOA0PSA 1997 roga N 140-03.

4. PactopxeHne 6paka Mexay MHOCTPaHHbIMU rpaxgaHamu, COBepLUeHHoe 3a
npegenamm  Tepputopun Poccuinckon  depepaumm ¢ cobnogeHnem
3aKoHogaTtenbCcTBa  COOTBETCTBYHLLENO MHOCTPaHHOro rocygapctea o
KOMMETEHUMN OpraHoB, MPUHMMAaBLUMX peLleHnss O pacTopXeHun Opaka, W
nognexawem MNpUMEHEHUIO NPU  pacTopXeHun ©Opaka 3akoHO4aTenbCTBE,
npusHaeTcsa gencTeuTensHolM B Poccunckon ®eaepaumnu.

KommeHTapum k ctatbe 160

CraTtba 161. JInuHble HeMMYyLIECTBEHHbIE U UMYLLUECTBEHHbIE NMpaBa U 06AA3aHHOCTH
cynpyros
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1. JInyHble HEeUMyLIeCTBEHHblE W WUMYLLECTBEHHble MpaBa M 0653aHHOCTU
CYNpyroB OMpeaenatTcs 3akoHo4aTeNbCTBOM rocydapcTBa, Ha Tepputopum
KOTOPOrO OHW MMEKT COBMECTHOE MEeCTO XUTenbCTBa, a npu OTCYTCTBUM
COBMECTHOMO MeCTa »UTeNbCTBa  3aKoOHOL4ATENbCTBOM  rocygapcTBa, Ha
TEPPUTOPUN KOTOPOro OHW MMENN NnocnegHee COBMECTHOE MECTO XUTENbCTBA.
JInyHble HEMMYLLIECTBEHHbIE N MMYLLECTBEHHbIE NpaBa U 00A3aHHOCTU CYNpPYyros, He
MMEBLUMX COBMECTHOrO MecTa XUTeNnbCTBa, OMNpeaenstoTcs Ha Tepputopun
Poccuinckon ®enepaummn 3akoHogaTensctesoM Poccunckomn ®enepaumnn.

2. Mpw 3aknoYeHun GpayHoro AoroBopa UK cornalleHnst 06 ynnate anMMeHToB
AOpYyr Apyry Cynpyru, He nmMetolme oBLIero rpaxaaHcTBa UM COBMECTHOrO MecTa
XUTENbCTBA, MOMYT M30paTb 3aKOHOAATENbCTBO, MOANEXALlee NPUMEHEHUO OIS
onpedeneHnss uMx npaB W ob6s3aHHOCTeW Mo OpadyHOMy [OOroBOpYy MNM MO
cornaweHuto o6 ynnate anuMmeHToB. B cnyyae, ecrnm cynpyru He u3bpanu
nognexailiee NPUMEHEHUIO 3aKOHOOATENbCTBO, K GpayHOMYy OOroBOpY WM K MX
cornawieHuto o6 ynnarte arMMeHTOB NPUMEHSIIOTCS NOMOXEHMS MyHKTa 1 HacTOosILLEN
cTaTbu.

KommeHTapum k ctatbe 161

CraTtba 162. YcTaHOBNEeHWe 1M ocnapMBaHue oTLOBCTBa (MaTepUHCTBA)

1. YcTaHoBneHWe M ocnapvBaHWe OTLOBCTBA (MaTepUHCTBA) OnpenenstTcs
3aKoHOAaTeNbLCTBOM rOCyAapcTBa, rpaXxaaHMHOM KOTOPOro SBMsieTcs pebGeHoK Mo
POXOEHWIO.

2. lNopsigpok ycTaHOBfEHMS M OCMapuBaHWs OTLOBCTBA (MaTepuHCTBA) Ha
Tepputopun  Poccuinckon  degepaummn  onpenendeTcss  3akoHodaTenbCTBOM
Poccuickon ®epepaumn. B cnydadax, ecnm 3akoHogaternbcTBoM Poccumckon
denepaumnn OOMNYCKAETCA YCTaHOBMIEHME OTLOBCTBA (MaTepuHCTBA) B OpraHax
3anncu akToB rpaXkgaHCKOro COCTOAHUS, NpoXuBaloLLMe 3a npeaenamm Tepputopumn
Poccuiickon denepaunmn pogutenn pebeHka, n3 KoTopbiX XOTS Obl OAUH SABNSIETCA
rpaxagaHnHoMm Poccuickon depepaumm, BnpaBe obpaliatbcsl ¢ 3asaBneHnamMu ob
yCTaHOBJIEHUN oTLOBCTBa (MaTepuHCTBA) B aunrnomMmaTunyeckme
npegcraBUTENbCTBA UM B KOHCYIbCKUe yupexaeHna Poccurnckon degepavmu.

KommeHTapum k ctatbe 162

CraTtbAa 163. NpaBa u 06sA3aHHOCTU poauTenen n aeTewn
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[MpaBa n 006sA3aHHOCTM poauTenenm n perten, B TOM 4ucre 00653aHHOCTb
poauTenen No CcoaepXaHuo OeTen, OonpeaenstoTcs  3aKkoHO4AaTeSlbCTBOM
rocygapctea, Ha TEppuUTOpMM KOTOPOrO OHU UMEKT COBMECTHOE MeCTO
xutenbcTtBa. [py OTCYyTCTBMM COBMECTHOIO MECTa XUTEeNbCTBAa poauTeneun u getemn
npaBa n 0653aHHOCTU poauTenen N AeTen onpedenstoTca 3akoHo4aTeNnbCTBOM
rocygapcTsa, rpaxgaHnMHOM KOTOoporo siBnsetca pebeHok. Mo TpeboBaHuio ncTtua K
anMMMEeHTHbIM 065s3aTenbCTBaM M K OPYrMM OTHOLLEHUAM MeXay poauTensMm m
AeTbMU MOXET ObITb MPMMEHEHO 3aKOHOLATENBbCTBO rOCy4apcTBa, HA TEPPUTOPUM
KOTOPOro NOCTOSIHHO NpOXuBaeT pebeHoK.

KommeHTapum Kk ctatbe 163

Cratba 164. AnMMeHTHbIe 06si3aTeNIbCTBa COBEpPLUEeHHONETHUX AeTen U Apyrnx
YrIeHOB CeMbM

AnnMmMeHTHble 0bsa3aTenbCTBa COBEPLUEHHONETHUX AeTEN B NOMb3y poauTenen, a
TaKkKe anMMmeHTHble obs3aTtenbcTBa ApPYrMX YNEHOB CeMbW  OnpenensoTcs
3aKOHOOaTeNbCTBOM rocyfapcTtBa, Ha TeppuTopuMM  KOTOPOro OHW  UMEKOT
COBMECTHOE MeCTO XuTernbCcTBa. [pn OTCYyTCTBUM COBMECTHOrO MeCcTa XUTeNbCTBa
Takme obasaTenbCTBa ONpedensioTCcs  3akoHOAATeNnbCTBOM  roCydapCTBa,
rpaXkgaHMHOM KOTOPOro ABSIAETCA NNL0, NpeTeHayoLWee Ha Nofy4YeHne anmMeHTOB.

KommeHTapum k ctatbe 164

CraTtba 165. YcbiHOBRNeHue (yoouepeHue)
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1. YcblHOBreHve (yoovepeHue), B TOM 4YUCSle OTMEeHa YCbIHOBIMEHUS, Ha
TeppuTopun Poccunckon deneparm MHOCTPaHHbIMU rpaXgaHamu unm niuamm oes
rpaxgaHcTBa pebeHka, sprsilowerocs rpaxagaHnHoMm Poccuickon degepauun,
NPOn3BOAMUTCA B COOTBETCTBMM C 3aKOHOAATENLCTBOM roCyAapCTBa, rpaXaaHHOM
KOTOPOro ABMSETCA YCbIHOBUTENMb (MPU YCbIHOBNEHUN (yaodepeHun) pebeHka
nmuom Be3 rpaxaaHcTBa - B COOTBETCTBUM C 3aKOHOLATeNbCTBOM rocyapcTea, B
KOTOPOM 3TO NMLO MMEET MOCTOSHHOE MECTO XMTenbCTBa) Ha MOMEHT nogayu
3aaBneHnsa 06 ycbIHOBMEHUN (yoodepeHumn) nnm o6 oTMeHe YCbIHOBIEHNS.

[Mpn ycbiHOBRNEHUN (yoo4vepeHun) Ha Tepputopum Poccunckon depepanu
MHOCTPaHHbIMW  rpaxgaHamu unn  nmuammn 6e3  rpaxgaHcTBa pebeHka,
saBnsolerocsa rpaxgaHmHoMm Poccuickon ®depepauunun, AOOMKHbI ObiTb  Takxe
cobnogeHbl TpeboBaHua ctaten 124 - 126, ctatem 127 (3a MWCKIHOYEHUEM
nognyHkta 7 nyHkta 1), ctaten 128 n 129, ctaten 130 (3a ucknoyeHnem absaua
naroro), ctaten 131 - 133 HacTodwero Kogekca € y4yeTOM MOMOXEHUN
MeXxayHapogHoro porosopa Poccunckon depepaumm O MeXrocydapCTBEHHOM
coTpyaHn4yecTBe B 061acTy YCbIHOBEHUSA OETEN.

(AG3ay B pegakumm, BBegeHHon B gencteue ¢ 1 nona 1998 rona PenepanbHbIiM
3akoHoM oT 27 noHa 1998 rona N 94-93; B pegakumu, BBEAEHHOW B AENCTBUE CO 2
mas 2015 roga PenepanbHbiv 3akoHoM oT 20 anpens 2015 rona N 101-$3.

YcblHOBNeHe (yoodepeHue) Ha Tepputopum Poccuinckon  ®denepaumm
MHOCTPaHHbIMW rpaxkgaHamn unm nuuamm 6e3 rpaxgaHcTea, cocTosawmMmmn B 6pake
c rpaxgaHamm Poccunckon ®enepaunn, OeTen, HABMAIOWMXCH rpaxgaHaMmu
Poccuickon denepaumm, NpousBOAUTCH B NOpPsSAKe, YCTAHOBSIEHHOM HACTOALLMM
Kogekcom ans rpaxagaH Poccuinckon ®enepaumm, ecrnm MHoOe He npesycMOTPEHO
MexgyHapoaHblM goroBopom Poccuiickon ®denepaumm (ab3al gOMONHUTESNBHO
BktoveH ¢ 1 nonga 1998 rona PepepanbHbiM 3akoHOM OT 27 noHa 1998 roga N 94-
®3).

AbG3al TpeTur npeablaylien pejakumm cuutaetca absauem 4YeTBepTbiM
HacTosiIen pegakunmn - PegepanbHbiM 3akoHOM OT 27 noHa 1998 rona N 94-93

[Mpn ycbiHOBNEHUN (yaodepeHun) Ha Tepputopun Poccunckon denepaumm
rpaxgaHamn  Poccunckon depepaunmn pebeHka, sBASKOWEroca WHOCTPAHHbLIM
rpaxgaHMHoOM, HeobXooMMO MOMy4YUTb  COrflacue 3aKOHHOro npencTaBUTENs
pebeHKa N KOMNETEHTHOrO opraHa rocygapcTea, rpaXaaHnMHOM KOTOPOro SBNSETCS
pebeHoK, a Takxe, ecrnm 3TO TpebyeTcss B COOTBETCTBMM C 3aKOHOOATENbCTBOM
yKas3aHHOro rocygapcTsa, cornacue pebeHka Ha yCbIHOBIEHME.
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2. B cnyyae, ecrm B pesynbTarte YCbIHOBMEHUA (ygodepeHusi) MoryT ObiTb
HapyleHbl NpaBa pebeHKka, YCTaHOBIEHHblE 3aKoHo4aTeNbCTBOM Poccumnckom
Q®epgepaunm 1M MexagyHapogHbiMu - goroBopamm  Poccunckon  ®depepauumu,
YCbIHOBMEHNE HEe MOXeT OblTb MNpPOM3BEAEHO HEe3aBUCUMO OT rpaaaHcTBa
YCbIHOBUTENS, @ NPOM3BEAEHHOE YCbIHOBIEHUE (YOAOo4YepeHne) NnoanexuT oTMeHe B
cyoebHom nopsiake.

3. 3awmTta npaB M 3aKOHHbIX WHTEPECOB AETen, ABNSIOWMXCA rpaxgaHamu
Poccuinckon ®Pefepaumm n  YCbIHOBIEHHbLIX WMHOCTPAHHbLIMWU rpaXxgaHaMmn  unm
nMuammn 6e3 rpaxgaHcTBa, 3a npegenamu tepputopumn Poccuiickon denepaumu,
eciM WHOe He npefyCMOTPEHO MeXayHapoaHbiM — goroBopoM  Poccurckon
denepaunn,  OCyLeCTBRseTCA B rnpedenax, [OoryckaemblXx  HOpMamu
MEXOYyHapOL4HOro npasa, KOHCYNbCKUMKU ydpexaeHnsammn Poccuinckon denepaunm,
B KOTOPbIX YyKa3aHHble [OeTU COCTOAT Ha YyyeTe [0 [AOCTMXKEHUS UMK
COBepLUeHHONeTUS.

[lopsooK MOCTAHOBKM Ha YYeT KOHCYMbCKUMU y4ypexaeHusamn Poccumrckou
Qepepaumn  geten, sasnalowmxca  rpaxgaHamm  Poccunckon  ®depepaunmn  um
YCbIHOBMEHHbIX MHOCTPaHHbIMM rpaxgaHamu wumm nmuamm  6e3  rpaxgaHcTBa,
onpepensaetcs lNpasutenscteoMm Poccurckon ®enepavmu.

(MyHKT gononHuTenbHO BKItoYeH ¢ 1 uona 1998 roga ®egepanbHbiM_3aKOHOM
or 27 wioHa 1998 rogpa N 94-03, absauy BTOpOW BCTYNUT B CUIYy CO [HA
odmumansHoOro onybnmMkoBaHUs COOTBETCTBYHOLLMX HOPMATUBHBIX NPaBOBbIX aKTOB
[MpaButensctBa Poccuickon eaepaumm)

[lyHKT 3 npegbiaylien pegakumm CHMTaeTca NyHKTOM 4 HacTOoALIEN pedakunm -
denepasnbHbiM 3akOHOM OT 27 utoHa 1998 roga N 94-93

4. YcblHOBNeHVe (yoodvepeHue) SABNSoLWerocs rpaxaaHuHom Poccuinckon
depgepaunn 1 npoxmsarollero 3a npegenamu Poccuinckon depepaunn pedeHka,
Npon3BeLEeHHOEe  KOMMETEHTHbIM  OpraHoOM  WMHOCTPaHHOro  rocygapcTBa,
rpaxxgaHMHOM KOTOPOro SIBMSIETCSA YCbIHOBUTENMb, NPU3HAETCS OENCTBUTENbHLIM B
Poccuickon denepaunm npu ycrioBum nostlydeHust npenBaputesisHoOro paspeLueHnd
Ha YCbIHOBfeHMEe (yoo4YepeHue) OT opraHa WCMNOSHUTENbHOM BriacTuU cybbekTa
Poccuickon depepaumm, Ha TEPPUTOPUN KOTOPOro pebeHoK unn ero poautenu
(OOWH U3 HUX) nNpoxvBarM A0 Bble3da 3a npefensl Tepputopumn Poccumnckom
depepauun.

KommeHTapum k ctatbe 165

CratbAa 166. YcTaHOBNEeHue coaepxaHUsa HOPM MHOCTPAHHOro ceMeHOro npaBa


http://docs.cntd.ru/document/901711717
http://docs.cntd.ru/document/9052456
http://docs.cntd.ru/document/901711717
http://docs.cntd.ru/document/420387600

1. Tlpn NpyMeHeHUn HOPM MHOCTPAHHOrO CEMEWHOro rnpasa Cyn WM OpraHbl
3anMcu aKkToB [PaXdaHCKOro COCTOSHUA W  WHble OpraHbl YCTaHaBMBaoT
coaepXaHne 3TUX HOPM B COOTBETCTBMM C UX odmumarnbHbIM TOSIKOBAHUEM,
NPaKTUKON MNPUMEHEHNA U [LOKTPMHOM B COOTBETCTBYIOLIEM WHOCTPAHHOM
rocygapcTBe.

B uenax yctaHoBneHua cogepXaHusi HOpM MHOCTPaHHOrO CEMEeWHOro npasa
Ccyd, opraHbl 3arnncu akToB TPaXdaHCKOro COCTOSHMA W WHble OpraHbl MOryT
obpaTUTbCs B YCTAHOBIIEHHOM MOpsiAKe 3a COOeUCTBMEM WU pasbACHEHUSIMU B
MuHucTepcTBo tocTmumm Poccuinckon ®depepaumm v B OpyrMe KOMMETEHTHble
opraHbl Poccuinckon ®egepavmm nmbo npuseriedb 3KCNepTOoB.

3avHTepecoBaHHbIe niua Brnpase npencTaBnATb AOKYMEHTHbI,
noATBepXxgaroLme coaepxaHmue HoOpM NMHOCTPaHHOIO CEMENHOro npaea, Ha KoTopble
OHW ccblflalnTca B 060CHOBaHWE CBOMX TpeboBaHWA UM BO3PAXKEHUA, N UHbIM
obpasoMm cogencTBoBaTb Cydy WM OpraHaMm 3arnvcu akToB PaKOdaHCKOro
COCTOSIHUS U MHbIM OpraHam B YCTaHOBJIEHUM COAEPXaHUA HOPM MHOCTPaHHOro
CeMenHoro rnpaea.

2. Ecrm cogepxaHne HOPM WMHOCTPAHHONO CEMEWHOro rnpasa, HEeCMOTPS Ha
npeanpuHATbIE B COOTBETCTBUM C MYHKTOM 1 HacToAWEW cTaTbuM Mepbl, He
YCTaHOBJIEHO, NPUMEHSETCSA 3akoHoaaTenbCcTBO Poccunckon degepaunm.

KommeHTapum Kk ctatbe 166

Cratba 167. OrpaHu4YeHUe NpMMeHEeHN HOPM MHOCTPAHHOro ce Me MHOro npasa

HopMbl MHOCTpaHHOIO CEMeNHOro npaesa He NPUMEHSAINTCA B Crlydae, eciv Takoe
npMMeHeHne npoTmsopeynno 66l ocHoBaM npasonopsiaka (nydnMyHoMy NOpsiaKy)
Poccuickon depepaumn. B aTOM cnyvae npuMmeHsieTcs 3akoOHOOATENbCTBO
Poccuinckon denepaumn.

KommeHTapum Kk ctatbe 167

Pasnen VIll. 3aknountenbHbIe NONOXEeHUs
(ctatbn 168 - 170)

Cratbsa 168. Nopsaok BBeaeHUsA B aeucteue Hacrosuwero Kogekca

1. Beectn B pencrteme Hactosaumn Kopgekc ¢ 1 mapta 1996 roga, 3a
NCKIIOYEHNEM TMONOXEHUIA, ONs1 KOTOpbIX HacToaAumm Kogekcom yCcTaHOBIEHDI
NHblE CPOKW BBEAEHUS B ENCTBUE.
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2. lNpusHaTtb yTpatuswmmm cuny ¢ 1 mapta 1996 roga:

Kooekc o 6bpake un cembe PCOCP (BegomocTtn BepxosHoro Coseta PCOCP,
1969, N 32, cT1.1086), 3a wucknoveHnem pasgena [V "AkTbl rpaxgaHCKoro
COCTOSIHMA", KOTOPbIN OEWUCTBYEeT B 4acTW, He MpOoTMBOpeYallen HacToswemy
Kogekcy, Bnpeab A0 NPUHATUA dhefepanbHOro 3akoHa o6 akTax rpaxgaHCKoro
COCTOSIHUS;

Ykas lNpe3ngmnyma BepxoBHoro CoBeta PCOCP ot 17 oktabpsa 1969 roga "O
nopsigke BeeneHust B aenctene Kogekca o 6pake n cembe PCOCP" (BegomocTtu
BepxoBHoro Coseta PCOCP, 1969, N 43, c1.1290).

3. Co pgHa BBedoeHuss B paencTBuMe Hactosiwero Kogekca npusHaTb He
AenCTBYWMMN Ha TeppuTopumn Poccuinckon ®epepau .

OcHoBbl_3akoHogatensctBa Cowsa CCP u cotosHbix pecnydbnmk o Bpake wu
cembe, YyrBepxaeHHble 3akoHom CCCP ot 27 woHa 1968 roga (BepomocTtwu
BepxoBHoro Coseta CCCP, 1968, N 27, cT1.241);

Ykas [Mpe3sunagnyma BepxosHoro Coseta CCCP ot 20 ceHtabps 1968 roga "O
nopsiake BBeaeHus B gencrtemne OcHoB 3akoHoaatensctea Cotosa CCP 1 coto3HbIx
pecnybnuk o 6pake n cembe" (BegomocTtn BepxosHoro Coseta CCCP, 1968, N 39,
cT.353);

Yka3 [pesnanyma BepxosHoro Coseta CCCP ot 21 wona 1967 rona "O6
ynyylieHMM nopgaka ynnaTtbl WM B3blCKaHUA arnvMMEHTOB Ha coaepxaHve geteun”
(BenomocTtn BepxosHoro Coseta CCCP, 1967, N 30, cT1.418);

Yka3 [Npesunanyma BepxosHoro Coseta CCCP ot 1 deBpana 1985 roga "O
HEKOTOPOM M3MEHEHMN NOPsSAKa B3blCKaHWA anMMEHTOB Ha HECOBEPLUEHHOMNETHUX
geten” (Begomoctun BepxosHoro Coseta CCCP, 1985, N 6, c1.101).

KommeHTapum Kk ctatbe 168

CraTtba 169. NMpnmeHeHne HopM Hactoswero Kopekca

1. Hopmbl HacTosilwero Kogekca NpPUMEHSAIOTCA K CEMEMHbIM OTHOLLEHUAM,
BO3HUKLLUMM MOCIe BBEOEHNS ero B AENCTBME.

[lo cemenHbIM OTHOLLEHUSIM, BO3HUKLUMM [0 BBEOEHUS B OENCTBUE HACTOSALLENO
Kogekca, ero HOpMbl NPUMEHSIOTCS K TeM npaBaM U 06513aHHOCTAM, KOTOpble
BO3HUKHYT MNOCSie BBEEHWS €ro B eUCTBME.
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2. CyneOHbln nopsagoK YCbIHOBMEHUA OeTel, YCTaHOBIEeHHbI cTaTben 125
HacToswero Kogekca, BBOOMTCA B [OEWCTBME CO [OHA BBedEHWd B OencTBue
doegepanbHOro 3akoHa O BHECEHUM COOTBETCTBYIOLLMX U3MEHEHNIA U OOMOSTHEHNN B
[[paxxgaHckui npoueccyanbHbin kogekc PCOCP.

Brnipeob 0O BHeECEHWA COOTBETCTBYOLMX W3MEHEHUMA U OOMNOSIHEHUW
YCbIHOBSIEHNe rpaxgaHamm Poccunckon depepaunn OeTen,  ABNAOLMXCS
rpaxxgaHammn Poccumnckon ®Pepepauunun, nponsBoAUTCA MNOCTAHOBIIEHMEM [TaBbl
PaNoOHHOW, rOPOLCKON UM pParvOHHOM B ropode agMWHUCTpaLUW, a YCbIHOBIIEHWUE
MHOCTPAHHBbIMW rpaxgaHaMmn OeTeln, SABNAWMXCA rpaxgaHamm  Poccuinckon
denepaumnn, - MNOCTAHOBMEHMEM OpraHa WCMNOSIHUTENBHOW BfacTn cybbekTa
Poccuickon degepaunmn ¢ cobnogeHmeMm HopMm maebl 19 m cTtatbm 165
HacToswero Kogekca.

3. Ctatbsa 25 HacTosdwero Kogekca, ycTaHaBnMBaroLwaa MOMEHT MpekpaLleHns
Opaka npu ero pacTopXeHun B Cyde CO [OHS BCTYNNEHUA peleHua cyaa o
pacTopXeHun 6paka B 3aKOHHYHO CUITy, NMPUMEHAETCH MpU pacTopXeHun BGpaka B
cyne nocre 1 maga 1996 roga.

Bpak, pacTtoprHyTbin B cyaebHom nopsiake ao 1 masa 1996 roga, cuutaetcs
NpekpaLlieHHbIM CO OHS rOCYOapCTBEHHOW pernctpauum pacTtopxeHua Opaka B
KHUre permcTpaumm akToB rpaXaaHCKOro COCTOSHUA.

4. K npusHaHuio HegencTButTenbHblM Gpaka B COOTBETCTBUM CO cTaTben 15
HacTosiwero Kogekca npUMEHSTCS CPOKM WUCKOBOW [aBHOCTW, YCTaHOBJIEHHbIE
ctatben 181 [paxgaHckoro kopekca Poccuickon depepauunuv Ans nNpusHaHUA
OCMOPUMON COENKN HEAENCTBUTENBHON.

5. YcrnoBus 1 nopsgok 3akmtodeHns 6padHbiX 4OroBOPOB M corfalleHunin o6
ynnare afMMeHTOB, YCTaHOBJIEHHbIE COOTBETCTBEHHO rMasBaMmn 8 1 16 HacTosLwero
Kogoekca, npumeHaTca K OpadvHbiM goroBopaMm W corfaweHuam o6 ynnaTte
anMMeHToB, KoTopble ByayT 3akmntoveHbl nocne 1 mapta 1996 roga. 3aktoYeHHble
no 1 mapta 1996 roga 6payvHble 4OroBOpbLI M cornawleHms o6 ynnarte anMMeHTOoB
AENCTBYIOT B YaCTu, He NPOTUBOPEYaLLEN NOSOXeHNAM HacTosLwero Kogekca.

6. [lonoxeHns O COBMECTHOW COOCTBEHHOCTU CYMNPYroB W TOSIOXEHUA O
COBCTBEHHOCTM KaXdoro M3 CYNpyroB, YCTaHOBMEHHble cTaTtbsamn 34-37
HacTosilwero Kogekca, NpMMEHSAIOTCA K UMYLLECTBY, HaXXUTOMY cyrnpyramu (OgHUM
n3 HMX) go 1 mapta 1996 roga.
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7. TlonoxeHne O nNpuU3HaHMM NPaBOBOWM CUMbl  TOMbKO 3a Opakowm,
rocyaapCTBEHHasl pernctpaumnsa 3akiovyeHns KOTOPOro OCYLUECTBIEHa B opraHax
3anuUcn akToB rpaXdaHCKoro cocTtosHuA (ctatba 1 HacTtosiwero Kopgekca), He
NpUMeHsaeTCs K Opakam rpaxgaH Poccuickon ®depepauun, COBEPLUEHHBIM MO
pPENUMMO3HbIM 06psgamM Ha OKKYMMPOBAHHLIX TEPPUTOPUSX, BXOAMBLUMX B COCTaB
CCCP B nepuoa Benvkon OTevyecTBEHHOM BOWHbLI, 4O BOCCTAHOBIIEHUSI HA 3TUX
TEPPUTOPUAX OPraHOB 3annUCK akTOB MPaXX4aHCKOro COCTOSAHMS.
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CraTtba 170. NMpnBeaeHMe HOPMaTUBHbLIX NPaBOBbLIX aKTOB B COOTBETCTBUE C
HacToswmm Kogekcom

1. Bnpeab 00 npuvBeOeHUs 3aKOHOB U WMHbIX HOPMATMBHBLIX MPaBOBbIX aKTOB,
AencTBylowmMx Ha Tepputopum Poccuinckon denepaunun, B COOTBETCTBUE C
HacTosAWMM KooekCcoM 3aKOHbl U MHbIE HOpMaTUBHbIE MPaBoOBbLIE akTbl Poccuinckomn
depgepaunn NPUMEHSAKOTCA B Mpedernax v B nopagke, KoTopble npegycMOTpPeHbl
KoHcTuTyumen Poccunckon ®Pegepaunmn, MOCTOMbKY, MNOCKOSIbKY OHW  He
npoTuBopedaT HacTosLwemMy Koaekcy.

2. MNopyuuTtsk NpaButenscTBy Poccunckon denepaumm B TedeHne Tpex MecsueB
CO OHA NpUHATUSA HacToswwero Kogekca:

npymBeCtn B COOTBETCTBME C HACTOALLMM Kogekcom umsgaHHble UM
HOPMaTuBHbIE MNMPaBOBbIE aKTbl;

NogroTOBUTb U BHECTU B YCTAHOBIIEHHOM MOPsSAKe NPeasioKeHNs O BHECEHUU
N3MEHEeHUN N JONOSIHEHUW B 3aKkoHoaaTenbCcTBO Poccuimnckon ®enepaumnm B CBA3N C
NpuHATNEM HacTosiwero Kogekca;
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HacTosLwero Kogekca.
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